RECONSTITUTION OF COURT AND
OFFICIAL RECORDS GENERALLY*

PUBLIC ACT NO. 3110
(Effective March 19, 1923)

Section 1. Records of Court of First Instance destroyed; duty
of elerk.
As soon as ble after the of any fire or other

public calamity resulting in the loss of all or part of the records
of judicial proceedings on file in the office of the clerk of a Court
of First Instance, said officer shall send a notice by registered
mail to the Secretary of Justice, the Attorney.General, the Dir-
ector of Lands, the Chief of the General Land Registration Of-
fice, the clerk of the Supreme Court, the judge of the province,
the register of deeds of the province, the provincial fiscal, and all
lawyers who may be interested. stating the date on which such
fire or public calamity occurred and whether the loss or destruc-
tion was total or partial, and giving a brief list of the proceedings
not affected in case the loss or destruction was partial.
REFERENCES: In genersl, see 34 Am Jur, Lost Papers and

Records.

ANNOTATIONS
1. This Aet inapplicable to Public Service
Commission records.

Reeonmtutmn of,reéords of proceedings before the Public Ser-

vice Ct is by the provi of Ci

with the next preceding section, an application for the reconstitu-
tion of the records in which they are interested, and the clerk of
court, upon receiving such application, shall send mnotice to all
parties interested, or their counsels, of the day, hour, and place
when the Court will proceed to the reconstitution, requesting them
to present, on said day and hour, and st said place, all copies of
motions, decrees, orders, and other documents in their possession,
having reference to the record or records to be reconstituted.

ANNOTATIONS
1. Nature and purpose o/ reconstitution proceedings.
P di for the ion of judicial records are not,

strictly speaking, judicial, but rather administrative in character,
the main purpose being to see that a judicial record is restored
to status quo and no issue affecting the merits being involved.
Rodrigo v. Cantor, Phil. (£1-4398, 1952).

2. Remedy made available to any interegted party.

‘Where the records of an action or proceeding have been des-

_'tmyed, the remedy of any interested party is to file a proper pe-

tition for reconstitution. Jamora v. Blanco. 68 Phil. 497, 44 Off.
Gaz. 8832 (#L-1181, 1947).

Act No. 146, not by thig Act. Re Gregorio, 77 Phil. 906.
2. Failure to give required mnotices.
Where it does not appear that any of the notices_required by

Section 1, 2, and 8 of this Act were given in connection with re
constitution of the records of a case, the lack of notice to the ad-
verse party and non-compliance with the statutory requirements
vitiate the reconstitution proceedings and Tender an order declar-
ing the record reconstitution ineffective. Reyes v. Pecson, Phil.,
47 Off. Gaz. 6133 (#L-2879, 1950). '

Section 2. — Notice to persons interested.....

Upon receipt of the notice mentioned in the precedng sec-
tion, the court shall issue or cause to be issued a general notice
which shall be addressed and sent by 1egistered mail to the law.
yers and officers mentioned in the preceding section and to such
other persons as might be interested, advising them of the destruc.
tion of the records, with a brief list of the proceedings not affected
in case the destruction was partial, and of the time fixed by this
Act for the reconstitution of the destroyed records.

This notice shall also be published in the Official Gazette and
in one of the newspapers most widely read in the province, once
a week, for four consecutive weeks.

ANNOTATIONS

1. Effect of failure to give required mnotices.

‘Where it does not appear that any of the notices required by
Sections 1, 2, and 3 of this Act were given in connection with
reconstitution of the’ recordl of a case, the lack of nohca to the
adverse party and non. with the
vitiate the reconstitution proceedings and render an order declar-

8. Inability to produce any part of the record;

sufficiency of mere statement concerning it.

Where the party seeking reconstitution of the record in a
case wherein the records have been destroyed is unable to locate
or produce the pleadings, orders, and other documents, or authen.
tic copies thereof, or to obtain an agreement on the facts from
the other party as contemplated by 4 4 of this Act, his mere
“statement” as to what the pleadings were, and the like, cannot
be accepted, and the only course open is a new trial on new

leadi and d d by 80, de Carungcong
v. Cojuangco, . Phil, (#La'm 1951).
4. Reconstitution ineffective unless reqzm‘ed
notice given.

Where it does not appear that any of the notices required
by Sections 1, 2, and 8 of this Act were given in connection with
reconstitution of the records of a case, the .lack of noﬁce to the
adverse party and the
vitiate the reconstitution proceedings and render an order decla-
ring the record reconstituted ineffective. Reyes v. Pecson, Phil. 47
Off. Gaz. 6133 (H#L-2879, 1950).

Section 4, — Method of re-establishing record in civil case.

Civil chses pending trial shall be reconstituted by means
of copies presented and certified under oath as correct by the
counsels or the parties interested. In case it is impossible to find
a copy of a motion, decree, order, document, or other proceeding
of vital i for the ion of the record, the same
may be replaced by an agreement on the facts entered into bet-
ween the counsels or the parties interested, which shall be reduced
to writing and attached to the proper record.

ANNOTATIONS
ing the record reconstituted ineffective. Reyes v. Pecson, Phil. 47 1. Limited objective of din
Off. Gaz. 6133 (FL-2879, 1950) 2. 3 basis for
Section 8. — Application to reconstitute record in civil case; mo- Proceeding on recollection alone, without reconstituting
tice to others interested. the record.
The parties to civil cases, or their counsels, shall appear and 4. Admission of additional and papers.
file, within thirty days after having been notified in 5. P di to jud as subject to recon-
' stitution.
* In view of the numerous requests from our subscribers, par- # tutic
ticul:;ly thosed_from thebprovinces of Cavite and Abra whose 'eonrt L :::::ﬁn;:nctwe of reconstitution
records were destroyed fire, we are publishing herein the Law .
on Reconstitution of Comyt and Official %mﬂh‘g In a proceedings for reconstitution of the record of a case, the
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concern of the court and of the parties is that the documents pre-

sented as a basis for reconstitution are 2uthentic and really part of

the record, not question of law as to their effect, which still

remain open. Gonzales v. Yaip, 77 Phil. 661.
2 Sufficient basis for recomstitution.

ion does mot ily require im copies of

all parts of the record in question, and parts of it may be supplied

Sec. 7. — Decision.

If a civil case has already been decided, the decision shall be
reconstituted by means of an authentic copy. In case an authentic
copy cannot be found the Court shall make a new decision, as if
the case had never been decided.

ANNOTATIONS
1. Unauth copy of decision as basis for ezecution.

by stipulation of the parties, if they can agree, or by fi
of the court clearly showing that some required step, such as
the service of notice of judgment on the attorney for the defeated
party, was duly had. Deliva v. Surtiva, Phil. 48 Off. Gaz. 4389
(L4614, 1952).
8. Proceeding on recollection alone, without
reconstituting of records.

_ Where the records in pending intestate proceedings were des-
troyed when the court house burned, and the parties to the pro-
ceedings, though given ample opportunity both by the court of
first instance and the Supreme Gourt to reconstitute the records,
made no attempt to do 'so and ihstead instituted and diligently
went ahead with entirely new proceedings, it was beyond the po-

It was error for a judge of First Instance to order execution
of a judgment merely on the basis of an unauthenticated copy. of
what purpomd to be the Judgment, the original records in the case
having been di but copies being in..exi:
of notice of- nppeal and bond on appeal to the Court of Appeals,
without satisfactary proof of the final and executory nature of the
judgment. Ibasiez v. Barrios, 17 Phil. 186 (1946).

2. Discretion to deny taking of additional testimony where

authentic copy of. decision produced.

An authentic copy of a decision, the original of which was des-
troyed by fire, being available, it was no abuse of diseretion for
the eonrt. after monvh‘uctlng the decision ﬁom such copy. to deny

i of

wer of the court of first instance to the old di
and insist upon going ahead therewith. on the basis of the clerk’s
recollection of the records. Valenzuele v. de Aguilar, Phil. 47
Off. Gaz. 730, 147 (4 L-L-2262 and L-2480, 1949).

4. Ads ion of de and ‘papers.

In with of the records” in
8 case, it is within the discretion of the judge to allow readmis-
‘sion of documents and papers not originally produced by the inter-
ested parties because of circumstances beyond their control, in
order that the record may be completed and réal justice- done.
Rodrigo v. Cantor, Phil. (4#1-4398, 1952).

5. F dis b to d;

to reconstitution,

It is inferable from # 4 and 7 of this Act that judicial
records may be without and there is ae-
cordingly no merit in a that il to
judgment may not be reconstituted. Erlanger & Galinger, Inc. v.
Exconde, Phil. (#1-4792, 1953).

Section 5. — Procedure if parties unable to agree.

In case the counsels or parties are unable to cometo an
argument, the Court shall determine what may be proper in the
interest of equity and justice, and may also consider the - pro-
ceeding -in question as non.existent and reconstitute only that part
of the record  which can stand without such proceeding, and con-
tinue proceeding upon the record so reconstituted.

ANNOTATIONS
as ing to ag 3

as subject

1. A

In a made by one of
the pnﬁes to the effect that thm had been judgment and execu-
tion of j is not nullified by th that it is made
without prejudice to challenging the validity of the proceeding.
Azotes v. Planco, 78 Phil. 7389, 44 Off. Gaz. 488 (#L-962, 1947).
‘Section 6 — Testimony aready taken.

Testimony of witnesses taken in civil cases shall be reeon
stituted by means of an authentic copy thereof or a new

an for the i ds of wit-
nesses. Madalang v. Court of First Instance of Romblon and Mal-
bas (1926) 49 Phil. 487, -
to jud

It is inferable !rom # 4 and ‘i of this Ace that judicial records
may be i d without ion, and there is no
merit in a that proceedi ) to jud
not be reconstituted. Erlanger & Galinger, Inc. v. Exconde, Pth
(14792, 1953).

Section 8. — Records in special procudmﬂ:

Special di shall be d in the same manner
ag ordinary civil cases, with the sole addition that a copy of the
statement to be made by the parties or their counsel, setting forth
the status ot the proceedings at the time when the fire or other
public Y d, shall be hed to the i re
cord,

‘Section 9. — Records in land registration proceedings.
" ' Registration proceedings pending the issuance of a decree shall
be reconstituted by means of copies furnished by the Chief of the
General Land Registration Office. It shall be the duty of this
officer, immediately upon receipt of the . mnotice provided for in
mtlon one ol this Act, to direct duly certified true copies of all
i pending at the time of the des-
truction, and of all decrees destroyed, to be unt to the clerk of the
Court of First Instance concerned.
CROSS-REFERENCE: Later as to
land title certificates. see jf 94 et seq., infra.

ANNOTATIONS

1. No reconstitution of ownmer’s certificate unless shown to be

lost or destroyed.

‘Where it was not contended that the owner's duplicate cemﬁ-
cate of title to the property in question was lost or destroyed, no
useful purpose would be sesved by instituting proceedings under
Act No. 8110, as-amended by Republi¢c Act No. 26, for the reconsti-
tution of which were lost or destroyed after submission

of

of the stenographic motes. If no authentic copy can be obtained

and the stenographic notes have also been destroyed, the cases

shall be tried de novo as if called for trial for the first time.
ANNOTATIONS

1. Additional testimony.

In view of # 4 6 and 7 of this Act it was held that where
the record of a case was destroyed by fire but an authentic copy
of the orginal dacisi‘on was in existence, the evidence was to be re-

by ing only i of those who testified at the
orklnal he&mng, and it was no abuse of discretion to deny an ap-
i of additional wntnesns.
an dN

to the Register of Deeds of Manila for registration, as they could
not be registered, under # 57 of Act No 490, without production
of the owner’s itle ifi 1lation, as sought
by independent suit. H'mcm v J. K. P-ckermy & Co., Phil., (FL-
3440, 1951).

-Section 10. — Records in cadastral proceedings.

Pending cadastral cases -shalll be reconstituted as follows:

The Court shall issue an order directing the persons interested
to file anew their replies, for which purpose reasonable time may
be allowed. The order shall be published in the Official Gazetts
and by local nntlcu during a period fixed in said ordet.

for the
Madalang v. Court of i‘tnt
-(1926). 49 Phil: 487.

of Rombl
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upon receipt of the notice provided for in section
one of this Act, the chief of the General Land Registration Office
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shall cause duly certified true copies of all d 1

proceedings to be sent to the clerk of the Court concerned.

The new replies filed by the parties interested and the copies
furnished by the General Land Registration Office shall form the
reconstituted record.

Section 11. — Official cooperation in re-establishing records in land
cases.

The Director of Lands shall cooperate with the Chief of the
General Land ion Office in furni copieg of the plans,
eerhﬂcam, reports, and other docmnent: necunry for the re-

The p! ftiscal shall i the facts in each pend-
ing criminal action, and if he should find sufficient merits to
sustain the action, he shall without loss of time file the proper in.
formation which, after being registered, shal, together with a certi-
fied copy of the proper entries in the docket of the justice of
the peace court concerned, if any, form the reconstituted record.
which shall be used as point of departure in the continuation of the
proceedings.

Section 19 — Motion to dismiss, when authorized; procedure.
If the provincial fiscal does not find sufficient merits to sustain

of or The
expense of ‘the reeonstitution of such records shall be reimbursable
to said Bureau and office out of the public calamity or emer-
gency funds.
Stetion 12, — Inability to reconstitute record in land cases; proce-
: dure.

In case there is g in the pro.
ceedings which cannot be reconstituted by means of the procedure
provided for in uctxons nine and ten hereof and w}neh is of nm

to the parties, the
established for ordinary civil cases shall be used.
Section 13. — Criminal case records.
Pending criminal actions shall be reconstituted by means of

the he shall preseng to the court a motion for dismissal,
specifying all the facts of the case and all steps taken by him in
the investigation required in section seventeen hereof. This mo-
tion for dismissal, after being registered, shall, together with a
certified copy of the proper entries in the docket of the justice of
the peace court concerned, if any, form the reconstituted record,
which shall be used as point of departure in the continuation of
the proceedings.
Sec. 20. — Evidence already taken; reproduction of information.
If the provincial fiscal findg.that evidence has already been
taken in the case, which has not been destroyed or which can be
by a new i of the proper stenographic notes,
he may, in view of such evidence, enter into an agreement with
the or their counsel, the Court, in view of the evidence,

copies filed by the fiscal and the counsel for the def or the
defendant himself, or certified by them under oath as being correct,
and whatever cannot be reconstituted in this manner shall be re
constructed by means of the ! provided for
“the reconstitution of ordinary civil cases.

ANNOTATIONS

1. Right of counsel for offended party to seek reconstitution.

‘With respect to a charge of adultery instifuted during the Ja-
panese occupation, the record having been destroyed, the attorney
for the offended party was entitled to apply for reconstitution of
the record so that the proceedings could go forward. Herrero 'v.
Diaz, 75 Phil. 489.

Section 14. — Testi: _or ds Y evide
destroyed.

The: testimony of witnesses, if any has already been taken, shall
be reconstituted by means of an authentic copy thereof or by a new
transeript of the stenographic notes; but if it is impossible to
obtain an authentic copy of the evidence and if the stenographic
notes have been destroyed, the case shall be heard anew as if it had
never been tried.

Documentary evidence shall be replaced by secondary evidence.

Section 16. — Decision in criminal case.

If the case has already been decided, the decision shall be
reconstituted by means of authentic copy. If an authentic¢ copy is
not obtainable, the case shall be decided anew, as if it had never
been decided.

Section 16 — Evidence of preliminary investigation.

A duly certified copy of the proper entries of the docket of the
justice of the peace court concerned shall be attached to the re-
constituted record and shall be sufficient evidence that a preli-
minary investigation was held.

Section 17. — Fiscal’s records destroyed; duties; recourse to other
records.

In case the records of the office of the provincial fiscal have
also been destroyed, said provincial fiscal shall ascertain the eri-
minal actions pending in the Court of First Instance and may for
this purpose make use of the data obtainable from the dockets
of the Jlueice of the peace courts of the province, the reports of the

der of the C the records of the
warden of the provincial jail and of the municipal police, and
from any other sources that mlght be of assistahce to him in the
investigation.
Section 18. — Investigation o/ faots; making up reconstituted re-
cord.

in criminal Cage
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shall detérmine in what terms the information shall be repro
duced and shall give the de!endnnts an opportunity to file a de
murrer against the i so or d addi-
tional evidence. .

If the defendants have no counsel and state to the Court that
they desire one, the court shall assign to them a counsel who shall

represent them in the di for the of the
information.
Section 21. — Procedure 4m reproduced information.

Upon the d of the infc jon in the manner set

forth in the next preceding section, the defendant shall be inform-

ed thereof, and if he enters a plea of not guilty, the proper hear-

ln: shnll be held, in which shall be
d and such additi id

offered by the parties.

Section 22. — Decision of case.

If the case has already been decided, the decision shall be re.
constituted by méans of an authentic copy, and in case it is im.
possible to obtain an authentic copy, the case shall be decided anew,
ag if had never been decided anew, as if it had never been decided.
Section 23. Preferred cases.

The provincial fiscal shall give absolute prefercnee to the re-
constitution of criminal actions in which the defendants are con-
fined awaiting decision, and shall act with all possible dispatch.
Section 24. — Formal requirements for reproduced informations.

All § by the p fiscal shall be
entitled ‘ Reproduced Information,” and at the end thereof shall
appear the date on which they were actually reproduced and a
statement to the effect thaf they were reproduced in accordance
with the provisions of this Act.

Section 26. — Records on appeal or for review; use of copies if
available.

if any, as may be lawfully

The records of civil actions, special proceedings, and registra-
tion and cadastral proceedings which at the time of their destrue-
tion were ready to be sent to the Supreme Court of the Philippine
Islands on appeal, shall be reconstituted by means of an authentic
copy of the bill of exceptions or appeal record, which, together
with the reconstituted evidence, shall form the reconstituted record
for the purposes of the appeal.

Section 26. — Procedure in other casos. .

If it is not possible to obtain an authentic copy of the bill of
exceptions or appeal record, or if the evidence cannot be reconsti-
tuted, the records referred to in the next preceding section shall
be reconstituted by means of the other procedure established in the
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preceding. sections.
Section 27. — Criminal appeals.

The records of criminal actions which at the time of their
destruction were ready to be sent to the Supreme .Court of these
Islands on appeal, shall be reconstituted in the manner established
in sections thirteen to twenty-four. At any event, if there shall
be any question as to the appeal record or the time within which the
same was filed, the court may authorize the defendant to
it within a reasonable time.

Section 28. Original docket entries, controlling effect.

In case it has been possible to save or preserve the dockets of
the clerk’s office relative to the civil actions, registration and ca-
dastral proceedings, ciiminal actions, and special proceedings, des-
troyed, which were pending at the time of their destruction, the
entries in said dockets shall be proof of the judicial proceedings
therein made of record and shall prevail over any agreement entered
into between thé parties or their counsels.

Section 29. — Failure to seek reconstitution of record; right to file
new aotions,

In case the parties interested in a destroyed record fail to
petition for the reconstitution thereof within the six months next
following the date on which they were given notice in dccordance
with section two hereof, they shall be understood to have waived
the reconstitution and may file their respective actions anew with-
out being entitled to dlaim the benefits of section thirty-gne
hereof.

ANNOTATIONS

1. Duty to seek m’xmmum vests on both parties.

Once the record of a case is destroyed or lost, the duty of having
the same reconstituted devolves upon both parties; so that the omis.
sion of one party alone to ask for reconstitution should not be
construed as an abandonment of the case. Lichauco v. Lucero, Phil.,
47 Off Gaz 35644 (F1-2944, 1950).

The duty to ask for reconstitution of destroyed records in ,a
case rests upon both parties, and although, during the time when
the record could have been reconstituted, no adequate steps were
taken by either party to that end, defendant was not entitled to
invoke the rule of estoppel by judgment against plaintiff by reason
of his failure to have the record on appeal from such judgment
reconstituted. In such a situation, this section applies. Claridad v.
Novella, Phil. (#1-4207, 1912).

2. Cases pending on appeal.

This Act is divided into parts dealing with reconstitution of
records at various stages of the proceedings. Where the records in
a court of first instance remain intact, but the records on an at-
tempted appeal were destroyed, the parties are not remitted, under
this section, to a mew trial, but only to a new appeal, and it is
error to dismiss the appeal on the score that the record was not
reconstituted in time. Neacua v. Intestate Estate of Alo, — Phil., —
($#1-4933, 1953), moditying prior decisions.

Where a case was pending on appeal to the Court of Appeals
at the time of destruction of the records, ‘and only those in the
Court of Appeals were destroyed, not the records of the court of
first instance,-which remain intact and available, the parties are
not remitted to a new action, but only to reconstitution of the ap-
peal or a new appeal. NaCua v. Alo, Pkil, 49 Off Gaz 3853 (L~
49933, 1953).

Where a pre.war case was pending on appeal from one judg-
ment therein to the Court of Appeals at the time the record was
destroyed, either party could seek reconstitution of the record and
it was not incumbent on one of them to make such an apphcstion
any more than it was on another. If no.one made

much the duty of the accused as it is of the prosecution to see ‘that
they are reconstituted and that the case is disposed of; and if the
accused takes no steps to this end, he is not in a position to com-
plain of want of a speedy trial, nor, the case never having been
decided or disposed of, that he is placed in double jeopardy by re-
constitution of the records and going ahead with the prosecution
on the part of the fiscal. People v. Dagatan, Phil. (414396,
1961-.

4. Motion to dismiss reconstitution p dings as aband

ment,

A motion to dismiss for the i of the
record in a case does not necessarily amount to abandonment of an
appeal from the judgment in such case. Section 29 of this Act
does not remit the parties to a new "action if reconstitution pro.
ceedings are started in due time and the pludmgs and decuion are
produced, merely because oral and d id is ing;
the proper procedure in such case is to move the appellate court
to remand the case for new trial under, $#£64. Medina v. Bernabe,
Phil. (#1-03036, 1949).

Section 30. — New action if record cannot be reconstituted.

When it shall not be possible to reconstitute a destroyed judicial
record by means of the procedure established in this Act or for any
reason not herein provided for, the interested parties may file their
actions anew, upon payment of the proper fees, and such actions
shall be registered as new actions and shall be treated as such.

' ANNOTATIONS
1. When new action -sanctioned or required by this section.
The commencement- of a new proceeding should not be coun-

d unless it is i that the lost judiciel
records cannot be sufficiently reconstituted. Abellera v. Garcia,
Phil,, 47 Off Gaz 2908 (#1-2404, 1949).

‘When the record in a pending case has been destroyed and
cannot be reconstituted, the only- practical solution is to per-
mit the filing of a new action, as provided in this section. Maca-
pinlac v. Court of Appeals. Phil., ($1-02400, 1950).

2. Insufficiency of attempt to reconstitute record.

Where the court finds an attempt to reconstitute the record in
a pending action insufficient for fallure to produce the pleadings
or other i or ic copies hereof, or obtain
an agreement on the facts, the plaintiff’s mere statement, in a so-
called in new di under H 830 of this Act.
as to what the former pleadings contained and what transpired
up to the time of destruction of the records, will not suffice as a
basis for further action, de Carungoong v. Cojuangco Phil., (3L~
3761, 1951).

Section 81. — Limitations and prescription period if records de-
stroyed.

For all legal effects, the time that has elapsed from the initia-
tion of the destroyed record until the date when its reconstitution
was declared impossible, shall not be counted against the interested
party or his heirs and other successors in interest.

ANNOTATIONS

1. Prior action es tolling limitations

where record destroyéd.

The effect of a prior action commenced on the same cause of
action as tolling the statute of limitations is lost where the record
in such case is destroyed prior to final termination and not re-
constituted or reinstated, as the prior action must, for that reason.
be considered as abandoned and as though it had never existed.
Jarder v. Ja-rder, PluL, (#L-AMZG, 1952)

Section 32. — and dock of cases.
All i d civil and criminal actions and special pro-

within the allotted time, the judgment failed to become final be-
cause of pendency of the appeal, the right to reconstitution must
be considered waived, and the parties were remitted to new litiga-
tion. Ambat v. Director of Lands, PIuL 49 Off Gaz 129 (L~
5042, 1968).

8. Criminal cages.

Where the records are destroyed in a criminal case, it is as

54 LAWYERS

ceedings and those initiated anew after the calamity, shall be re-
gistered and entered in the respective docket and shall be numbered
i in the chronological order of their reconstitution and
filing. Reconstituted cases shall be numbered with figures preceded
by a dash and capital letter R.
ANNOTATIONS
of order 7

1. A record
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An order for reconstitution of the record in a cage is inter-
locutory and not appealable. Fuentebella v. Ocampo, 80 Phil., 552;
45 Off Gaz Supp. 9 p. 178 (F#L-1762, 1948).

Section 33. — Restoration to original status where possible.

| In case it has been possible to save or preserve the dockets
of the civil and criminal actions and special proceedings, the re.
constituted records shall be numbered as they were in said dockets,
with the sole addition of a dash and a capital letter R preceding
their respective numbers, and without prejudice to their being
registered and entered in the “Docket of Reconstituted Cases” pre-
seribed in section thirty-five hereof.

ANNOTATIONS
Reconstitution of record as precluding
relief from judgment.

Reconstitution of the record in a case does not preclude a
party from seeking relief from the judgment therein in the manner
provided by the Rules of Court. Gomzales v. Ysip, 77 Phil., 661.
Sectlon 84, — Land regi: and L p iy
i and cadastral slmll be
registered and entered in their respective docket under the same
rumbers they had before the calamity occurred with the sole addi-
tion of a dash and a capital letter R, preceding their respective
numbers.

Ruordl of a like nature presented after t.he caltmity shall take
the of the yed and d records.

Section 85. — Special docket.

Independently from the ordinary dockets for all eriminal md
civil actions and special prooeedings reconstituted or newly filed,
the clerk of the court shall open a specizl docket for all reconsti-
tuted cases which shall be denominated “Docket of Reconstituted
Cases.”

Section 36. — Certification of special docket.

On the first pages of the “Docket of Reconsstituted Cases,”
the clerk of the court shall spread a certificate setting forth that
notice was duly given as required in sections one and two of tt.ds
Act, transcribing the same in full, and shall paste thereon a copy
of the publication in a newspaper of the notice preseribed in sec-
tion two, with the that such ication was also made
in the Official Gazette, and specifying the volume and page num-
ber.

Section 37. — Notations to appear in special docket.

All civil and criminal actions and special proceedings recons-
tituted in accordance with this Act shall be registered and entered
in the “Docket of Reconstituted Cases” and shall be given the same
numbers under which they appear in their respective ordinary doc-
kets, and in the entry of each case mention shall be made of the
agreements and all other proceedings had for the reconstitution
of the record, and, if possible, the register number which it bore
before the ﬁrs or public calamity shal.l be stated.

1.

the records have been reconstituted.

ANNOTATIONS

1. “Terms” referred to,

The provision of this section that all terms shall begin to run
on the date the parties have notice that the record has been recon.
tituted refers to the terms fixed by law which were already run-
ning when destruction of the record occurred. Velasquez v. Ysip
79 Phil 645, 45 Off Gaz 2079 (4£1L-1469, 1947)

Section 42. — Renewal of bonds.

All bonds executed in civil and criminal cases and special pre-
ceedings shall be renewed as soon as the respective cases have
been duly reconstituted.

Section 43. — Partial destructign of judicial mords, application
of Act.

In case of the partial loss or destruction of a judicial record,
the destroyed portion may be reconstituted in accordance with
the provisions of this Act.

ANNOTATIONS

1. Reconstitution of entire record not necessary.

It is not for fion of a d record,
that all the papers be reconstituted, and it was accordingly not
error for a court of first instance, to which an ejectment case
had been appealed, to hold that the record was sufficiently recon-
stjtuted on the basis of a copy of the decision, without reference
to the pleading and other papers. San Jose v de Venecia, 79 Phil

‘646, 456 Off Gaz 2073 (311164, 1947).

Although 888 out of 906 exhibits used in connection with trial
of a case were destroyed by fire and could mot be reconstituted,
where such destruction took place after decision in the lower court
and while the case was pending on appeal, and the findings of
fact of the lower court were undisputed, it was unnecessary to re-
sort to a new action and the appeal could be proceeded with. Grey
v. Insulay Lumber Co., Phil., 49 Off. Gaz 4357 (34585, 1963)
Section 44. — Records destroyed or lost other than by fire or pub.

lic calamity, application of Act.

Judicial records destroyed or lost from causes other than fire
or public calamity may also be reconstituted in accordance with
the provisions of this Aect.

Section 46. — Other provisions not repealed.

Nothing contained in this Act shall be construed to repeal or
modify the provisions of section three hundred and twenty-one of
Act Numbered One hundred and ninety.

Section 46. — Clerk of court’s duty. to note names of stenographers
and send copies of criminal decisions to provincial
fiscal.

It shall be the duty of the clerk of the court to state in the
proper dockets and in the minutes of the sessions of the court the
names of the stenographers who have taken note of the evidence
d in the cases tried, and to send to the provincial fiscal

Section 38, — ing of g and di
ist and 1 dings shall not

be registered or entered, but bneﬂy noted m the “Docket of Re-
constituted Cases.”
Section 39. — Notations in special docket if record not reconstituted.

In case of the failure of the reconstitution of a record, the
clerk of the court shall make a statement of this effect in the
“Docket of Reconstituted Cases,” setting forth all the proceedings
had and the order of the court declaring such reconstitution to
have failed.

Section 40. — Where itution p dis to be docketed.
The for the of the Te-
cord shall not be spread upon the “Docket of d Cases,”

full copies of the decesions rendered by the court in criminal actions,
Section 47. — Provincial fiscal to keep copies of informations and
decisions.

It shall be the duty of the provincial fiscal to keep authentic
copies of all informations filed by him and of all decisions sent to
him by the clerk of the court.

Section 48. — Justice of the peace court records destroyed; pro.
. cedure generally.

Justice of the peace courts, in reconstituting the records of
,cases pending in said courts and destroyed by fire or any other
pnbllc ulamlty, shall follow substantially and wherever possible,
the blished for the of records in the

but upon the respective ordinary dockets.
Section 41 — Suspension of terms on destruction of records.

All terms fixed by law or regulation shall cease to run from
the date of the destruction of the records and shill only begin to
run again on the date when the parties or their counsels shall
have received from the clerk of the court notice to the effect that
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Courts of First Instance.
Section 49. — Notice to be given.

Justice of the peace courts shall not be'required to issue the
notice provided for in section one hereof, but that provided for in
section two, which shall be addressed and sent by rezlstered mail
to the provincial board, the fiscal, the i com-"
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mander of the C 'y, the and counci-
lors, the local health officer, the municipal treasurer, the chief
of police, and the barrio lieutenants.

Provisions referred to: See Secs. 1, 2, this Title.

Section 50. — Posting and publication of notice.

Copies of this notice shall be posted for ten comsecutive days
in three public places of the poblacion of the municipality, and in
three public places in each and all of the barrios of the municipal-
ity.

Such notice shall, moreover, be published by bandillo during
the ten days mentioned in the next preceding section in the poblacion
of the municipality and in each and all of the barrios thereof.
Section 1. — Time to apply for reconstitution of records.

The parties to civil actions or their counsels shall be given
ten days’ time for lying for the ion of the records
of the cases in which they may be interested. -

Section 52, — Duties of prosecuting officer.

The duties imposed upon the, provincial fiscal shall, with re.
gard to the reconstitution’ of criminal actions pending in the jus-
“tice of the peace courts, be imposed upon the proper prosecuting
officer.

Seétion 53. — Special docket for reconstituted cases not -required.

It shall not be necessary for justice of the peace courts to
open a special docket for reconstituted cases.

Section 64. — Supreme Court records destroyed; general notice ‘to
be given.

As soon as icable after the of any fire or
other public calamity resulting in the loss of all or part of the
records of judicial proceedings on file in the Supreme Court, the
clerk of said Court shall send a notice by registered mail to the
Governor-General, the Justices of the Supreme Court, the Secretary
of Justice, the Attorney-General, all Courts of First Instance, the
Director of Lands, the Chief of the General Land Registration
Office, the Fiscal of the City of Manila, the provincial fiscals,
and all lawyers who may be interested, stating the date on which
such fire or public calamity occurred and whether the loss or
destruction was total or partial, and giving a brief list of the
proceedings not affected in case the loss or destruction was partial.

Section 56. — Notice to persons interested.

Upon receipt of the notice mentioned in the preeeding see-
tion, the Chief Justice of the Supreme Court shall issue or cause
to be issued a general notice which shall be addressed and sent
by registered mail to the lawyers and officers mentioned in the
preceding section, advising them of the destruction of the records
of the Supreme Court, with a brief list of the proceedings not
affected in case the destruction was partial, and of the time fixed
by this Act for the reconstitution of the destroyed records.

This notice shall also be published in the Official Gazette
and in one of the newspapers most widely read in these Islands,
once a week during eight consecutive weeks.

Sectlon 56. — Ovriginal cases pemlmg before court.
ion for the of the records of cases of
the original jurisdiction of the Supreme Court shall be made with-
in six months from the month in which the interested parties were
noﬁﬁed in accordance with the mext preceding section, and such
ion shall be hed by the same procedure as es-
for the of cases pending in the Courts of
First Instance.
Section 57. — Various civil proceedings.

Parties interested in any civnl action, registration or cadas-
tral di or special to the S
Court may apply for the reconstitution thereof by filing, within
six months’ time, a petition accompanied by a printed copy of the
bill of exceptions or appeal record.

Section 68. — Notice on receipt of petition to reeonstitute record.

Upon receipt of the petition mentioned in the next preceding
section, the clerk of the Supreme Court shall notify all interested
parties and their respective counsels of the day, hour, and place
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at which the Supreme Court or-its commissioner will proceed to
the reconstitution, and on said day and hour and at said place, the
parties or their counsels shall present to the Supreme Court or
its commissioner all papers they may have in their possession rela-
tive to the cases to be reconstituted.

Section 59. — Buses for making up the record.

The case may be reconstituted by means of an authentic printed
copy of the bill of exceptions or appeal record, a copy of the
briefs if any have already been presented, an authentic copy of
the of the hic notes of the testimony taken,
an authentic copy of the judgment if any has already been ren-
dered by the Supreme Court, and copies of the resolution, writs,
and other documents of vital importance.

id shall be d by means
of secondary evidence which may be presented to any judge of
the Supreme Court or any other officer commissioned by said
Court, who may be the judge of the Court of First Instance from
which the case came.

ANNOTATIONS

1. Prescribed bases for record as ezclusive.

By providing, in j# 69, for ¥ of the jud
and resolution of the Supreme Court by means of an authentic
copy, and in # 60 that if ‘no copy can be found the parties shall
substitute an agreement in lieu thereof, all other means of recons-
tituting such a record are excluded. Franmcisco v. de Borja, Phil.,
(41-1854, 1951).

Section 60. — Agreements of parties and procedure in absence there-
of.

If no copy of any resélution, wnea or other document of
vital lmpoghnu can be filed or found, the parties shall sub-
stitute an agreement in lieu thereof, and in default of such agree-
ment, the S Court shall what may- be proper
in the interest of equity and justice and may even consider the
proceeding or document in question as non-existent and reconsti-
tute only that" part of the case whlch can stand without such

or and ti the ding on the basis
of the record so reconstituted.
ANNOTATIONS

1. This, and the preceding, section as

preseribing exclusive methods.

By providing, in #59, for i of the
and resolution of the Supreme Court by means of an authentic
copy, and in #60 that if no copy can be found the parties shall
substitute an agreement in lieu thereof, all other means of recon-
stituting such a record are excluded. FranCisco v. Borja, Phil.,
(#L.mso 1961).

fficient basis for

The record of a case which was pending on appeal to the
Court of Appeals at the time the records were destroyed could
not be declared reconstituted generally, or even for the special
purpose of showing the judgment which defendants alleged to
have satisfied by making a consignment of Japanese war notes,
where all that could be resurrected was certain papers relating
to the and some mi:
without any of the pleadings, evidence, decision, or briefs. China
Insurance & Surety Co. v. Berkenkotter, Phil., 46 Off Gaz 5466
($£CA-332; 1949).

Section 61. — New decision, when required.

If an authentic copy of the decision rendered by the Supreme
Court is not obtainable, the case shall be decided anew.

Section 62. — New briefs, when required.

If it is not possible to obtain suthentic copies of the briefs
already filed and the case was pending decision at the time of
the calamity, or if it is necessary to decide it anew, the Supreme
Court shall order new briefs to be submitted gnd may grant rea-
sonable time therefor.

Section 63. — New bill of exceptions or record.
If an authentic printed copy of the bill of exceptions or ap-
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peal record is not obtainable or if the bill of exceptions or appeal

record presented were gbout to be printed at the time of the des-

truction, the Supreme Court shall direct the Court of First Ins-

tance concerned to order the preparation of a new bill of excep-
time

Upon the preparation of the list provided for in the next
preceding section, the Courts of First Instance shall proceed to
reconstitute all crimihal actions included in said list, in aceord:
ance with the rule and procedure established in sections thirteen

hereof, and every time they declare any record re

a failure, they shall report the

tions or appeal record and may grn.nt to y-ti
Section 64. — New ipt or king of d or its
If an authentic copy of the of the same to the Supreme Court.

notes of the testimony taken cannot be filed, the Supreme Court
shall direct the proper stenographer to make another mn.scnp-
tion. And if the stenographic notes taken by the

Section 68, — Sending up of reconstituted record.
As soon as the reconstituted record is ready to be submitted

have also been destroyed, the Supreme Court shall direct the pro-
per Collrt of First Instance to proceed to hear the case anew,
which shall then be considered as ready for a hearing in said
Court of First Instance.

ANNOTATIONS

1. Demand for new tnal.

‘Where the record, i the of i is
destroyed pending appeal from an order overruling a motion for
hew trial in a civil case, and the case will be heard before a
di_fferent judge if a new trial is granted and some of the original

will not be the Court could properly
limit the scope of a new trial, if it grants one, but need not re
strict the issues and may, if it sees fit, remand the cause for new
trial generally. De Almario v. Ibaiiez, Phil., 46 Off Gaz Supp
1, p 390. (#L-2547; 1948).

2. Demand for evidence does mot sanction mew procceding:

Where the trancript of evidence had been lost or destroyed
and the Court of Appeals retnrned the case under this semon
to permit the plaintiff to the the
had no authority to start a new proceeding without attempting to
reconstitute the evidence. Abellere v. Garcia, Phil, 47 Off Gaz
2908  (#1-2404; 1949).

3. New decision on remand.

This section governs reconstitution of the record and further
Pproceedings where the record in a civil is lost or destroyed while
the case is pending on appeal. If a new trial is being sought,
the ipt of has been d and a
judge, without any recollection of the testimony, will preside at
the new trial, and some of the original witnesses are no longer

). new and may be allowed and the
court must render a new decision. de Almario v Ibaiiez, Phil., 46
46 Off Gaz Supp 1, p. 390 (FL-2547; 1948).

4. Motion to dismiss reconstitution proceedings

as abandonment of appeal.

A motion to dismiss dil for the of the
record in a case does not necessarily amount to abandonment
of an appeal from the judgment in such case. Section 29 of this
Act does not remit the parties to a new action if reconstitution
proceedings are stated in due time and the pleadings and deci-
sion are produced, merely because oral and documentary evidence
is missing; the proper procedure in such ease is %o move the ap-
pellate court to remand the case for new trlal ander #64 Me-
dina v. Benabe, Phil., (#1-3036, 1949).

Section 65. — Decision not appealable or already final.

If the decision rendered by the Supreme Court is not ap-
pealable or has already become final, an authentic copy of such
decision shall be proof of its contents and shall form the recon-
stituted record, without prejudice to attaching thereto such co-
pies as may be obtainable of the bill of exceptions or appeal re-
cord and the briefs filed..

Section 66. — Criminal cases.

Upon receipt of the notice provided for in sections fifty-four
and fifty-five hereof, the Courts of First Instance shall cause
a complete list to be made of all criminal actions appealed to
the Supreme Court, which list shall contain the names of the
stenographers who have reported each case. Copies of this list
shall be sent to the provincial fiscal, the Attorney-General, and
the clerk of the Supreme Court. .

Section 67. — Reconstitution by Court of First Instance.

February 29, 1960 LAWYERS

to the S Court on appeal, the proper clerk of court shall

send it, in d with the legal to the

clerk of the Supreme Court, for further appeal proceedings.

Section 69. — What to constitute record in case of remstxtumu
In case the Court of First Inst: is in

the ‘record to the condition in which it was when forwarded un-

der appeal, such record, together with an authentic copy of the

briefs, if any have been filed, and with an_authentic copy of the
decision, if any has been rendered by the Supreme Court, shall
form the reconstituted record in the Supreme Court.

Section 70. — New decision, when .required.

If an authentic copy of the decision rendered by the Supreme
Court is not obtainable, the case shall be decided anew.

Section 71. — New Briefs in certain instances.

. If authentic copies of the briefs filed are not obtainable and
the case was pending decision at the time of the calamity, or if
it is necessary to decide it anew, the Supreme Court shall direct
new briefs to be filed and may allow a reasonable time for this
purpose.

Section 72. — Cases already decided.

If a criminal action has already been decided by the Supreme
Court and the decision has become final or is not appealable, an
authentic copy thereof shall be proof of its contents and shall
form the reconstituted record, without prejudice to copies of the
information, the decision of the court below, and the briefs filed
being attached to it.

Section 73. — Procedure after record nmmsmutcd.

Civil and eri 1 actions, i i and dastral pro-
ceedings, and special proceedings pending appeal to the Supreme
Court of the United States shall be reconstituted in accordnmse
with the rules and ds ided for in the sec-
tions, and the appeal shall take its course as soon as the recon.
stituted record is ready for it.

Section 74. — Time extensions.

In case there is any question as to the appeal record or the
time within which the same was filed, the Supreme Court may
authorize its reproduction within such time as it may deem rea-
sonable.

Section 75. — Register of deeds’ records destroyed; reporting.
‘When, as result of a fire or other public calamity, the docu-

ments, books, and files of the office of the register of deeds are
destroyed, the register of deeds shall report such fact immediate-
1y to the Chief of the General Land Registration Office and shall,
if possible, forward to the same a list of the register books, de-
crees, and certificates of title destroyed.

Section 76. — Chief of Land Registration Office to provide copies.
The chief of the General Land Registration Office shall send

or cause to be sent to the register of deeds copies of the destroy-

ed registration decrees and certificates of title.

HISTORY: Sections 76, 77, and 89 of this Act have been de-
clared “inoperative insofar as they provide for the reconsti-
tution of certificates of title” by RA 26 25, eff Sept. 25,
1946.

Section 77. — Notice to owners of registered .property.

Upon receipt of the copies mentioned in the next preceding
section, the register of deeds shall cause to be published in the
Official Gazette and in one of the papers most widely read in
the Philippine Islands, and in the Province, if any, for a period

JOURNAL b7



of .six . months, a notice to all owners of property registered under
the : Torrens system, requiring them to present in the office of
the, -register of deeds copies of the original certificates of title
or certificates of transfer in their possession, in order that the
annotation made upon the same may be spread upon the copies
received from the General Land Registration Office, and upon
such new certificates of transfer as may be issued.

HISTORY: This section and the preceding one wen declared
“inoperative insofar as they provide for the of

book;: but in the column for remarks or at the foot of each recom-
stituted entry he shall put a note setting forth that such enery
has been reconstituted in accordance with this Act.
Section 87. — No fees.

The register of deeds shall not charge any fees whatsoever
for the reconstitution of entries.

Section 88. — Force and effeét on reconstituted entries.

certificates of title” by RA 26 26, eff Sept. 25, 1946.
Section 78. — New on back of i d

The register of deeds shall not make any new annotation upon
the back of any reconstituted certificate of title or certificate of
until the ions have been ibed there-

on.

Section 79. — Notice to chattel mortgage holders.

The register of deeds shall cause to be published, in the man-
ner mentioned in section seventy.seven, a notice to holders of chat-
ter mortgages to present such copies of documents relative to the
same as they may have, in the office of the register of deeds.

Section 80. — Re-entry of such mortgages.

Upon the presentation of the copies mentioned in the next
preceding section, the register of deeds shall enter them anew
in the book of records of chattel mortgages, under Act Number-
ed Fifteen hundred and eight, under the date appearing on said
copies.

Section 81. — Aumbering of subsequent mortgage entries.

The register of deeds shall use a book of records of chattel
mortgages separate from the one he shall open for the registra-
tion of mew mortgages, filed after the fire or public calamity,
and shall register the new mortgages in chronological order, be-
ginning with number one, unless it has been possible to save the
book of records of chattel mortgages, in which case the existing
enumeration shall be followed in future entries.

Section 82. — Same procedure for certain other emtries.

The register of deeds shall adopt the same rules and proce-
dure for the reconstitution of entries made under Act Numbered
Twenty-eight hundred and thirty-seven and Act Numbered Twelve
hundred and twenty-eight, and amendments thereof.

Acts referred to: PA 2837 is an Act amending a prior Act with
respect to lands not registered under the Land Registration
Act. The reference to PA 1228 is apparently an error, as
that is a special Act luing the of one
only.

Section 88. — Entries under Spanish Mortgage Law

With regard to entries made under the Spanish Mortgage
Law, the register of deeds shall cause to be published, in the
manner d in section it hereof, a notice to all
persons having in their any i i d un-
der said law, requiring them to present the same at the office of
the register of deeds, for re.registration.

Section 84, — Numbering.

Entries made in accordance with the Spanish Mortgage Law
shall be given the same numbers as appear at the foot of the ins-
trument.

Section 85. — New book for reconstituted registrations

The register of deeds shall open a record book for reconsti-
tuted registrations.

Section 86. — i ing entries,

It shall not be necessary for the register of deeds, upon ex-
tending the reconstituted entries to make any entry in the entry
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R i d entries shall have the same validity and legal
effects as the original entries.

Section 89. — Original documents to be mdwcad if posu‘ble.

For the of the of
the -office of the register of deeds, the hl:m ahall, ‘whenever pos.
sible, require the interested parties to present the original do-
cuments, and shall make a copy thereof, which shall be certified
correct and authentic and made in accordance with this Act.

HISTORY: This section and Section 76 and 77 of PA 3110 were
declared “Inoperative insofar -as they provide for the recon.
stitution of certificates of title” by RA 26 3£26, eff Sept.
25, 1946.

Section 90. — Filing of certified copics of originals and force as

Copies so made and’ certified shall be filed in the proper en-
velopes or bundles and shall have the same validity and legal ef-
fects as their originals.

Section 91. — Regulations, instructions and records to be issued.
The Supreme Court, the Secretary of Justice, the Attorney.
General, and the Chief of the General Land Registration Offwa
shall issue and ions, and
the books and banks necessary to carry into effect the provisions
of this Act, and shall promulgate the rules and take the measures
necessary to avoid future destruction of the judicial records and
the books or documents of the office of the register of deeds.

REPUBLIC ACT NO. 441
(Effective June 7, 19560)

Section 1. — Ezetension of time to reconstitute court records de-
stroyed by war.

the provi of Act d Three Thou-
sand one hundred and ten the party or parties interested in any
case pending in the courts the records of which have been des-
troyed by reason of the last Pacific war may file a petition for
the reconstitution of such records within one year from the date
of the approval of this Act.

ANNOTATIONS
1. Liberal construction; ‘application to partialty
L itution p -

The fact that a motion for reopening a reconstitution of the
records in a case was not made within the time originally pres-
cribed by law was immaterial in view of Reublic Act No. 441,
extending for one year the period to take steps for'reconstitution
of records destroyed by the war, as that Act, being remedial, is
to be liberally construed as extending not merely the time to start
original reconstitution proceedings, but also applications for com-
pletion of partly reconstituted records. Rodrigo ». Cantor, Phil.,
(#1-4398, 1962)

Section 2. — Procedure.

Tlle procednre, requirements and all other incidents of such
.be g by the p: of Act Num-
bered Three thousand one hundred and ten.
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