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By ROBERT G. SIMMONS
Chief *Justice of the Suprems Court of Nebraska

| OME months ago I sat in a pub-

. Garden in New York. During
* the evéning I heard the Presi-
dent of the United States ridiculed, thn
Congress damned, our courts, and ti
Constitution of the United States con-

ned. I was an_observer at a meet.
ing held for the purpose of raising mo-
ney to aid in the defense of Commuist
leaders then on trial. . 1 witnessed mul-
tiblied hundreds stand with the raised
clenched-fist salute of the Communist,
while they cheered the head of the visi-
ble Communist Party in this country,
approved his attacks on our system of
government, and pledged in effect to
continue the fight,in this country until
our institutions were remodeled to ac.
cord with those of the Soviets.

I asked myself then, as I ask you now,
lo we want what the Communist coun-

 country has come tardily, too
to a realization that we face a

I propose briefly to do that with you

lic meeting in Madison Squate* as we think about it together.

Our difficulty in understanding what
the Communist and Soviet leaders say
is that they use our words with their
meaning. It is the difficulty which our
officials in Washington face in dealing
with them. We must first translate our
language into their meaning in order
to reach a common understanding of
their system of government, their ideo,
logies, and even their promises,

Let me illustrate. They speak of re-
presentative government and we think
of our system where, by open elections,
we choose between the candidates of
different parties, representing different
basic views or governmental policies.
We choose between men and plans, The

Soviet elector has only one set of can-
didates and one party, and approves on-
ly that which the party submits. That
is their idea of representative govern.
ment.

_ Contrast Betwcen American
# and “Soviet

They speak of democracy, and we
qf our own. We fail to neugnlle
ntal difference.
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out, guardedly, the powe\v that our of-
ficials “are permitted to \exercise, and
where officials are servards, not mas-
ters, The Soviet uses our word “de-
mocracy”, but as meaning a government
where the reservoir of political power
rests m the close!y-kmt 2 or 3 per cent
of thé people, exercise only those pri-
vileges that the Communigt Party per-
mits them to exercise from time to time,
and where officials are masters not ser-
vants.

They have courts. When they refer
to them we think of our own judicial
system with all their independent pow-
ers, subject to constitutional limitations
and grants of power. We do not recog-
nize the fact that the courts of the So-
viet system are but subordinate admi-
nistrative agencies of the Communist
Party.

The Communist speaks of the consti-
tution of the Union of Soviet Socialist
Republic and we think that they have
what we have. Our constitutions speak
the mandate of the people; theirs, the
mandate of the Communist Party, Our
constitutions were adopted by action of
the people taken for that direct pur-
rose. Their constitutions were promul-
pated by Communist Party bodies and
never were submitted, and it is not in-
tended that they ever shall be submit-
ted, to the people of "the Soviet coun-
tries for their _adoption or rejection.
Our constitutions cannot be changed ex-
cept by action of the people taken for
that purpose. The Soviet constitution
can be and has been repeatedly changed
by action of the creating body. Those
changes have not been, and it is not
intended that they shall be, submitted
to the people of the communist nations
for their approval or rejection. Do we

- want their kind of a constitution.

Soviet Constitution Contains No
Protection Against Gwmmlt

Our constiutions are either grants
limitations of pnwar to pﬂxﬂﬂg‘u(
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Search their constitations. You will
not find there any such providing for
the writ of habeas cdrpus, the right of
trial by jury, the right of appeal. Nei-
ther will you find provisions against ex-
post facto laws, bills of attainder or
other similar provisions. Those gua-
rantees and many others are in our
constitutions for a reason, They are
there to protect the people, individual
persons from the arbitrary power of of-
ficials of government; they serve that
purpose in America. The people, indi-
vidually and collectively, under the So-
viet system do not have such safe-
guards. Do Sve want to surrender that
which we have?

During these last years we have
again, had cause to examine into our
Bill of Rights. If you have not lately
read the first ten amendments to the
Federal Constitution, then I suggest
that some evening soon you do so—
seriously, thoughtfully. You will find
rio words in the Soviet constitution com-
parable to the first five words of the
First Amendment — ‘Congress shall
make no law”. There is no such denial
of power in the Soviet constitution. Do
we wish to surrender that prohibiti®n
on the power of government?

The first of the ten amendments is,
in full: “Congress shall make no law
respécting an establishment of religion,
or prohibiting the free exercise there-
of;; or abridging the “freedom of speech,
or of the press; or the right of the
people peaceably - to assemble, and to
petition the Government for a,redress
of grievances,”

e
Some of us call the guarantees of our
Constitution inherent nghh some call
them individual rights; some call them
civil rights; some call them the God-
given rights of ;nen that
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church in the USSR is separated from
the state, and the school from the
church. Freedom? of religious worship
and freedom of antireligious propagan-
dé is recognized for all citizens.

Article 125: In conformity with the
interests of the working people, and in
order to strengthen the socialist system,
the citizens ‘of the USSR are guaranteed
by law:

(a) Freedomsof speech;

(b) Freedom of the press;

(c) Freedom of assembly, including
the holding of mass meetings;

(d) Freedom of street prbcessions and
demonstration

These civil rights are ensured by pla-
cing at the disposal of the working
people and their organizations printing
presses, stocks of paper, public build-
ings, the streets, communications faci-

lities and othfr material requisites for
the excercise of these rights. °

I shall n0t here comment upon the
difference in meaning of our “Congress
shall make no law” and the Soviet
plirase “is recognized”. Neither shall I
dwell upon the “by law” provisiens of
the Soviet constitution, save to point
out that by 8ur meaning that provision
is inoperative unless affirmative legis-
lation is enacted,

Theory Of Rights

I refer now to The Law of the Soviet
State by Vishinsky, presently Foreign
Minister of Russia, formerly Commis-
sar of Justice, and a recognized autho-
rity and lecturer on Soviet law. Vit
shinsky states that the source of civil
vights in that land is in the government
“rather than in any myth as to man’s
natural and inherent rights”. So we

THE GRIP ON TAE RUSSIAN PEOPLE
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basic diff\rence in the
as they con-

start with a
source cof civil rights,
tend, that source is in thyir social or-
ganization, that it gives the rights.
‘hen of necessity, the same power can
take them away. Do we want to ac-
cept that philosophy?

Vishinsky says that lying at the foun-
dation of all the legislation of the So-
viet state on the matter of religion is
the proposition of having a “negative
attitude toward religion, carrying high
the banner of militant atheism”; they
have initiated from the very earliest
days a planned and decisive struggle
with religion; they aspire “to liberate
the conscience from religious supersti-
tion”.

Following these aims, and apparent-
ly as an intermediate of “militant athe-
ism” among Commanist peoples, all pro-
perty of churches and religious socie-
ties was confiscated and declared to be
public property; they are required to
register with the civil authorities in a
“special manner”; their right to admi-
nistrative organizations and “Religious
organizations are forbidden to create
funds for mutual assistance, coopera-
tives. or production units, to organize
other than religious assemblies, groups,
excursions, libvaries, reading rooms or
the like, anything, that is to say, not
immediately related to the basic funec-
tions of religious organizations.” He
summarizes the. result of their govern-
mental policy to date in this language:
“The struggle with religion is... car-
ried on, not by administrative repres-
sions, by the socialist refashioning of
the entire national economy which era-
dicates religion, by socialist re-educa.
tion of the toiling masses by anti-reli-
gious propaganda, by implanting scien-
tific knowledge, and by expanding edu-
cation, The mass exodus of USSR toil-
ers away from religion is directly due
to these measures taken in their entire-
ty.

Do We Want Militant Atheisui

Do we in America want our institu-
tions of government to be refashioned
so as to eradicate religion and so as to
establish militant atheism as the basic
governmental policy? T need but ask

. monstrations are the

you to recall what has happened to re-
ligious organizations, priests, ministers,
folk of faith in the ceuntries behind the
Iron Curtain. Do we want what they
have?

We are told that Article 125 guaran-
tees the rights there set out. What do
they mean in the language of the So-
viet? o

Vishinsky says: “Having given the
toilers freedom of speech, assemblies,
street parades, press, and so on, the So-
viet government explicitly excluded the
nonlabor classes from enjoyment of this
freedom”, Who are the nonlabor class-
es to whom this freedom is excluded,—
and what a contradiction of terms. He
answers: “One of the first and most
important measures of the Soviet gov-
ernment in assuring actual freedom of
the press in behalf of the toilers was
the .closing... of numerous organs of
the counter-revolutionary, press.” In
short freedom of the press is denied to
those who would oppose the pellcles of
the government.

Vishinsky refers to “our papers” and
the law standing guard for the Soviet
press by providing “for political-ideo-
Iogical control” of the press “to prohi-
bit the issuance, publication, and cired-
lation of productions... containing agi-
tation and propaganda against Soviet
authority and proletarian dictatorship”.
To violate Soviet legislation concerning
the press carries criminal penalties,
Vishinsky says: “In qur state, natural-
ly, there is and can' be no place for
freedom of speech, press, and so on for
the foes of socialism. Every sort of
attempt on their part is utilized, to the
state... these freedoms granted to the
toilers must be classified as a eounter-
1evolutionary crime... Freedom of
speech, of the press, of assembly, of
meetings, of street parades, and of de-
property of all
the citizens in the USSR, fully guaran-
teed by the state upon the single con-
dition that they be utilized in accord
with the interests of the toilers and to
the end of strengthening the socialist
social order.” Vishinsky says. “The So-
viet state... does not include freedom
of political parties in the enumeration
of these freedoms granted...”, and that
“...only one party can exist—the Com-

——
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munist Party...”

Do We Want Freedom To
Support Only Party In Power

Do we want their sort of freedom of
the press, of assembly, of speech, of po-
litical paities, in our America—a free-
dom to be excerised only to support and
not to oppose the policies of the party
in power? To oppose communism by
speech or by press in the Iron Curtain
countries is ascrime. Do we want that
to be the law of the United States?
Do we want what they have?

But of what avail is it to have gua-
ranteed rights of any kMnd in consti-
tutions unless there is an agency of
government that has the power to make
those rights effective as against the ac-
tions of the government, “These things
you undertake to do you cannot do be,-
cause the people have denied or not
granted you the power that you seck to
exercise.””  Constitutional guarantees
are supreme, and effectively so through
the agencies of the courts, If any of-
ficial of government undertakes to in-
vade your rights guaranteed by the
Censtitution, it is not necessary that
you go to your state capital and seek
Qut some official and implore him to
protect your rights; you need not go
to Washington and there seek someone
who will undertake to intervene for
In America the individual has the

and I emphasize “right” as
against “privilege”—the individual has
the right to go to the court located in
his county and there challenge the po-
wer of the Government and secure a
Jjudicial determination of whether or not
his rights are invaded. If it is found
that consmuhona] rights are invaded,
the courts have the power to stay the
strong arm of the Government ltself
That power of the judiciary is the p
culiar genius of our institutions that
makes constitutional rights effective.

- But the Soviet says “We have courts”,
and they do—but without the all-impor-
tant power of the courts of America to
enforce and make effective constitu-
tional rights of the individual. The
Couwrts of Russia are but administrative

cipline on th}

working class, The So-
viet courts do not have the power to
protect the®individual from government-
ai action, but rather are used to enforce
administrative governmental decisions.
One of their early writers said in ef-
fect that a club is a primitive weapon,
a rifle an cffective one, but the most
efficient msthod for a government to
contro! a people is a court that officials
of government control. Such constitu-
tional rights as are recognized in those
countries are effective only insofar as
the Communist Party and its controlled
agencies, including the courts, permit
I need do no more here than call your
attention to the procedures, powers, and
decisions of the so-called courts of the
communist countries which they have
permitted to be told to us. Contrast
their syslem with ours.
o We Want What They Have?

Tnme does not permit a detailed dis-
cussion. I suggest that you seriously
weigh the rights that men and women
in industry, in the professions, in the
social agencies, in business, in any vo-
cation, have in America, Then study
and weigh comparable privileges—not
rights in the Communist countries. Fi-
nally, after you have summed up—ask
yourself, do you, individually, want
what they have in Russia and the Com-
munist countries in lieu of what you
now have and can achieve for yourself,

in America. Do you want what they
have?
I can sum up the whole matter in

these short sentences. Our constitu-
tional system, our laws, our courts, are
designed to protect the individual per-
son and people as a whole from the un-
authorized power of government. The
Communist system is designed to pro-
tect those in control of the government
irom the power of the people. Therein
lies the difference between liberty and
the lack of it in an organized society.

May I suggest that you study our sys-
tem and theirs, and that as you do so,
you ask yourself these questions: Is
there a difference in favor of the Ame-
yican system? If so, is it a difference
worth preserving? And if so, are you
doing all in your full power to main-
tain and strengthen the institutions of
government that are ours? Those ques-
tions I leave with you,




