In connection with the exposures in Manila,
there has been talk, defensive talk, of the shocking
Teapot-Dome scandal in Washington during the Hard-
ing Administration. But let it not be overlooked how

government and business, respectively, must function
as checks upon each other.

There is a natural tendency of government every-
where to become dictatorial and totalitarian, and tms

the people reacted in that matter and what es
the Government took. The criminals went to prison,
rich and highly placed as they were, and some say
that Harding wishe? to Zie, and ¢ied, because of what
had happened.

In any government there are always individuals
who would take criminal advantage of their power
if they had opportunity. That is to be expected. That
is one reason why we have auditing and investigating
bories, prosecutors, judges, police, and prison-wardens,
No people can rightly be blamed for the discovery of
criminals in high official positions, but they are to
blame if they keep them there.

Some Filipinos have said that the country is dis-
graced before the world, but a clean-up, the more
complete, the better, would do more to impress other
nations with the reality of Philippine competence in
the ways of democratic government than has the past
dubious party “unity” which, it has been plain for
some time, enabled a cligue of malefactors to main-
tain themselves in positions of power and honor.

The real test will come when it is seen whether
masses of voters too easily misled or bought out-
right, will still rally to them and keep them in power. -

In a letter which some time ago the Chamber of
Commerce of the Philippines sent to Secretary of
Commerce and Industry Cornelio Balmaceda (the let-
ter was gigned by President Gil J. Puyat) protesting
against the undue competition of-
fered by the People’s Homesite Cor-
poration to private concrete-block
manufacturers, — which letter no,
doubt had its weight in finally de-
ciding the Government to call a halt
to this competition, we have noted with satisfaction
one sentence which read:

The Philippine
Chamber of
Commerce and
the Government

“It has been the consistent policy of the Chamber to op-

pose, as A& general proposition, government in business, and

government i in busi only to pio-

neer in such lines where private capital is indifferent until

such time as private capital is ready to take over, and where

private enterprise cannot supply the demand or it indulges in
practices detrimental to the welfare of the general public.”

This statement outlines what we believe is a very
sound policy. However, it also appears to us that the
total record of the Philippine Chamber does not bear
out that it has consistently opposed government in
business, even as a general proposition.

The Chamber has, indeed, done much to encou-
rage government interference and government com-
petition with private business here, apparently in the
belief that this interference and competition would af-
fect foreign-owned business enterprises only or chief-
ly, and would in the end be to the advantage of Fili-
pino-owned private business enterprise.

We have always believed that Filipino business,
as time went on, would come to realize the fact that
whatever is harmful to foreign business is also harm-
ful to Filipino business, as well as to the people of the
Philippines as a whole.

There is much to be said for cooperation between
business and government and much can be achieved
by such cooperation. But neither government nor
business should lose sight of the fact that under the
forms and processes of our capitalistic democracy,
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tendency is checked only by the people as a whole and
their various other social institutions, among which
indpstry and business are probably the strongest.

If business had its own way entirely, we would
develop what has come to be known as fascism. If
government had its way entirely, we would have to-
talitarianism, and the one is as bad as the other, with
free private enterprise and all other freedoms ulti-
mately suppressed under both.

f late years, government here has gone much
too far in the totalitarian direction in its interference
with and control over the economic life of the people,
and if the Philippine Chamber comes to realize this,
a very important gain will have been made toward
offsetting this very alarming trend, — alarming eco-
nomically, politically, and cvlturally,

The American Chamber of Commerce has stood
virtually alone in its opposition to this trend. It
heartily welcomes any sign of conversion on the part
of the Philippine Chamber to what should be its gene-
ral function in assisting in the maintaining of a dy-
namic and progressive balance between the various
social forces in this country.

When one of the highest officials of the Depart-
ment of Justice, — God save the mark, officially urges
a course of action upon the Govern-
ment on the basis of a line of rea-
soning which would not have occur-
red even to an eighteenth century
Borneo pirate, isn't it time we stop and consider?
The more so as this course of action would seem to be
in line with a decision of the highest court of justice
of the land? .

There must be no confusion here between the
course proposed and the exercise of the power of
eminent domain, one of the most majestic of all gov-
ernmental powers and never used by any civilized
government except under circumstances of great
public necessity and then only with the greatest re-
straint. The power has been defined as —

“Confiscation...
Forfeiture...”

“that inion of the ign power over property
within the state which authorizes it to appropriate all or any
part of a property to a necessary public use, reasonable com-
pensation being made.”

No, this course urged upon the Government is one
of outright confiscation, as of stolen goods, under the
warrant of a decision of the Supreme Court of .the
Philippines, the notorious “Krivenko Case” declstox},
which purported to be an interpretation of the Consti-
tution with respect to landownership and denied to
aliens to right to hold any land whatever.

* Read It And Weep!
Sults Ageinst Alien Landholders Wo Recover Property Urged On President

Solicitor Genera) Felix Bautista Angelo urged the President yesterday
1o authorize his office to institute conrt aclion against alien-owned pro-
perties acquired in violation of the Constitution as interpreted by the eupreme
court in the celebrated Krivenko ense.
The solicitor general told the President in o letter that “two alter
native court actions sre open 1o the government with respect to the land
transferred to aliens in violation of the Constitution and existing law,”
namely:
1. ‘Action for reversion and forfeiture or excheat to the state: and

2, Action for the snnulment of the prohibited transfers.
The solicitor general urged the chief executive to define the govern-
ment's policy in this regard. He pointed out that “further delay in institut-
ing court proceedings is inadvissble.’
(Continueldl at the bottom of puge 100)



It is now proposed to dispossess, and without
compensation, a whole class of Philippine residents
and tax-payers of property they have acquired under
the laws of the land as universally understood before
the Supreme Court decision; property they worked
for and paid for, and which forms, in many cases, the
very stuff of their lives.

For this property consists of lands and the build-
ings ana improvements on them, and it is not that
alien lardholdings here are so extensive as to present
serious economic and social problems; these lands con-
sist almost exclusively of small tracts on which places
of business and homes have been erected.

When this is understood and when it is recalled
that every system of law from the earliest customary
and common law to the most advanced modern codes,
including Philippine law, holds the home, especially,
as peculiarly sacrosanct and surrounds the possession,
the security, and the tranquility of the home with the
strongest legal safeguards, then, surely, the course
proposed must outrage every decent human instinet.

The Philippine Constitution plainly states that —
“all agricultural, timber, and mineral lands of the public do-
main . . . belong to the State, and their disposition, exploita-
tion, development, or utilization shall be limited to’ citizens
of the Philippines or to corporations or assocmnons at least
sixty per centum of the capital of which is owned by such
citizens . .

This was illiberal enough, but was naturally not
taken, — until the Supreme Court spoke, to apply to
private lands or to lands utilized for industrial, busi-
ness, or residential purposes. The Supreme Court,
after tortuous ratlocipation, conclqded that the
phrase, “agricultural, timber, and mmgral lands of
the public domain,” really means, — using the class-
ification of public lands in the Land Law as an ana-
logy, all lands, public and private, for whatever use!

However, lawyers have questioned that the deci
sion can be accepted as final on this issue because
the Constitution itself provides that decisions invol-
ving constitutionality must be concurred in by two-
thirds of all the members of the Court. The Court
numbers eleven justices; the decision was one of six
to four.

The letter contained the results of the ;tudiu made by the solicitor
n that should be taken

visions of existing statutes against the transfer of la

Solicitor Geneval Bautisia disclosed that since the supreme court de-
cided in the celebrated Krivenko case that the phrase “agricultural lands”
ineludes urban and residential land within the meaning of the constitutional

n umlnsl the transfer of private agricultural land tol foreigners,
had begun considering future action towards the confiscation of
All lllltll]y acquired property now in tha possession of aliens.

In sustaining his thesis that the state could confiscate private lands
acquired by ali the solicitar general quoted pertinent portions of the
Public Land Law, also known as Commonwealth Act 141 He sald:

“Section 124 declares prohibited conveyances in favor of aliens un-
lawful and null and void giving to such conveyances (iransfers) the ef-

fect of annulling and cancelling the grant nl\d of causing the reversion
of u-e property and its improvements to the -
asked, “Tn the event of such Aumllment and
else could claim title to the property except the original
grantor—the State?”

The golicitor general pointed out that reversion amounts to.forfeiture.
He added that as no provision ia made for the payment of compensation,
none can be demanded by present owners

“It may be noted that the alien holder himself has no right to com-
pensation, for under the  terma of the. statute he acquires mo title the
solicitor general said in expanding his theory that land mow in alien
possession was illegally aequ

It was also pointed out in this connection that the stalc is barred from
paying compensation td present holders s to do this would ‘“completely
defeat the purpose of the Public Land Luw.”

n the event that reversion or cscheat proceedings do nat prosper in
the courts, the solicitor general said, the government should resort to the
-;mnlmtnt of prohibited transfers of land ta aliens as a possible line
of action
In urging immediate action, the solicitor general dectared, *“One uni-
purpose runs throughout the Public Land Act, and it is to con-
‘rve_‘_lhe nutural resources of ke Philippines for the use and benefit of
its eitizens.

ncellation  who
owner and

—Manila Daily Bulletin, February 19, 1919

As far as Americans here are concerned, the de-
cision has been interpreted in official quarters as not
affecting, for the time being and under the “parity
principle,” their rights, but this is little comfort to
any man with a sense of justice or with an under-
standing of the conditions which must reign in a
prosperous and happy country.

One of the learned justices of the Court advanced
the idea that all lands are agricultural [or timber or
mineral lands] because that is what is left when
buildings are removed! So, presumably, all lands
belong to the State because the State existed before
the people(?).

Why not go a little farther back, into those geo-
logic times when mighty earth-forces first raised
Azoic rocks above the seas and which then, over eons
of time, came to be inhabited by the first land-ani-
mals, — worms and crabs and primitive saurians?
We should, perhaps, deed all our possessions over to
them or their descendants, but they, oddly enough, in-
clude ourselves! So here we are, millions of years
later, with a problem of elemental human justice still
on our hands, badly muddled by our highest officers
of justice.

Though the Solicitor-General seems to be bliss-
fully unaware of it, it should be very clear that by
applying the principle, if prmcnple it can be called,
of confiscation and forfeiture in this fundamental
matter, or, in fact, carrying out at all this whole illi-
beral, unjust, undemocratic, and uneconomic land
policy, we should forfeit the good opinion and respect
of all civilized nations.

The American Chamber of Commerce has for some
time had to render what assistance it could to an in-
creasing number of Americans who

American appealed for help.* The majority
Unemployment  of them have been young men, some
in Manila ex-servicemen who stayed on, others

who came after the war expecting
to be able to find good positions here.

Our advise to both these classes of men generally
is that they should go back to the United States be-
cause it is difficult for Americans and foreigners to
obtain employment here except under circumstances
of special demand and special fitness,

We would ask chambers of commerce and other
agencies in the United States which may be concern-
ed to encourage no one to come here except to fill
some definite position of known tenure and at an
adequate salary.

Some of the young Americans who have appealed
to the Chamber are in truly pitiable circumstances.
Numbers of them have married Filipino women, now
have one or two children, and have found that they
can not make a deceny living here.

The American Embassy and the Consulate can
do little for them, much as the officials there would
like to be able to help. Under present laws, the alien
wives of Americans and their children born abroad no
Ionger automatlcally become American citizens, and
hence there is no provision for their help.

Help is limited to American citizens, in such
cases the husband and father alone. And help gen-
erally consists only of an assistance loan for repatria-

* Over 150 persans have asked the Chamber for help in finding em-
ployment during the past 6 months: over a thi f this - numlLer tnvllpd
during the past month. Some these persons are America
rest are British, Australians, Spanish, stateless persons, and some rnl-plnos
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