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Textiles

By JaumEs TRavNOR

HE market was very active during the month of
Decemnber due to the seasonal buying preceding the
Christmas holidays. The New York market continued

to be steady, but no new orders to speak of were placed in
the States during the month.

Arrivals were about the same as during the month

of November except that Japan shipped to the Philippines
about three times the quantity shipped during November.

Legislation, Executive Orders,

and Court Decisions

By Ewarp E. SELPH
Ross, Selph, Carrascoso & Janda

Memorandum on the
PRATRA-Liggett & Myers Tobacce Company Case

N November 15, 1949, the Philippine Relief and Trade
Rehabilitation Administration (otherwise known as
PRATRA) ordered Liggett & Myers Tobacco Com-

pany—

(a) to stop the sale of Chesterfield, Piedmont, and Cycle cigarettes
by the Company's salesmen direct to retail stores in the City of Manila
and suburbs, and in the provinces;

{b) to submit to PRATRA’S office not later than November 19,
1949, a report of the distribution made by the Company's salesmen in
the City of Manila from October 28 to November 15, 1949, of 995 cases
of Chesterfield cigarettes; L.

(c) not to sell any gquantity of cigarettes earmarked for distribu-
tion among jobbers in the provinces without the prior approval of
PRATRA;

{d) not to sell any cigarettes except upon orders of PRATRA;

(e} to submit to PRATRA weekly, every Monday, a report of all
the sales of Chesterfield, Piedmont, and Cycle cigarettes made by the
Company to its customers as authorized by PRATRA; and

(f) to deduct cigarette purchases made by PRATRA for its bran-
ches in the provinces from cigarettes scheduled for provincial distribu-
tion.

PRATRA claimed that it had the power to issue the
above orders under the provisions of Section 3, paragraph
(e) of Executive Order No. 90 of September 10, 1947, which
reads, in part, as follows:

“Sec, 3. The PRATRA shall have the following powers, duties,
and functions:

* * * * * * * *
. ‘:(e) To undertake the prevention of monopolization, hoarding,
injurious speculation, manipulation, private control, and profiteering
affecting the supply, distribution, and movement of foods, clothing,
fuel, and other articles of prime necessity.” (Italics ours.)

The Company was not disposed to follow PRATRA'S
orders, and on November 18, 1949, it instituted an action
in the Court of First Instance of Manila against PRATRA
and its General Manager, Ildefonso Coscolluela, in which
the Company seeks to have the court declare null and void
Executive Order No. 90 under which PRATRA pretends
to act; Republic Act No. 51 which created PRATRA ; and
the orders given to the Company by PRATRA.

Plaintiff’s contention is that Executive Order No. 90
is null and void, the same having been issued under certain
powers conferred on the President of the Republic of the
Philippines by Republic Act No. 51, which is null and void,
this Act constituting an illegal delegation of legislative
powers to the President of the Republic of the Philippines,
in violation of the Constitution; and that even if Republic
Act No. 51 and Executive Order No. 90 are valid, the
orders issued by defendant Coscolluela to plaintifi were
unreasonable, unwarranted, and illegal, cigarettes not
being “‘articles of prime necessity,” as required by the
said Executive Order No. 90.
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At the time that the Company’s complaint was filed,
the Company prayed for the issuance of a writ of prelimi-
nary injunction against PRATRA, its officers, directors,
agents, employees, and representatives, restraining them
during the pendency of the case from enforcing the above
orders given by PRATRA to the Company, and from in
any manner interfering with the conduct of the Company’s
business.

ON December 19, 1949, “‘without prejudging the merit

of the principal action,” the court denied the Com-
pany’s petition for a writ of preliminary injunction because,
in the opinion of the trial judge, “there is no sufficient
grourd for the issuance of a writ of preliminary injunc-
tion.” His Honor was of the opinion that the orders given
by PRATRA to the Company were mere ‘‘directives,”
and that the defendants had no intention of enforcing them
by ‘‘acts of coercion.”

The Company's complaint alleged that it believed
that PRATRA would attempt to seize the Company's
stock of Chesterfield, Piedmont, and Cycle cigarettes, but
the trial judge was of the opinion that PRATRA had not
actually threatened to seize the Company's stock of cigar-
ettes, and that there was no necessity for a preliminary
injunction pending trial on the merits of PRATRA’S au-
thority to tell an importer how to conduct his business.

Manila, December 29, 1949

Executive Order No. 297

AMENDING EXECUTIVE ORDER NO. 295, DATED
NOVEMBER 29, 1949

By virtue of the powers vested in me by Republic Act No. 330,
entitled AN ACT AUTHORIZING THE PRESIDENT OF THE
PHILIPPINES TO ESTABLISH A SYSTEM OF IMPORT CON-
TROL BY REGULATING IMPORTS OF NON-ESSENTIAL AND
LUXURY ARTICLES, CREATING AN IMPORT CONTROL
BOARD, AUTHORIZING THE ISSUANCE OF RULES AND RE-
GULATIONS TO CARRY INTO EFFECT SUCH CONTROL AND
PENALIZING VIOLATIONS OF THIS ACT,” I, ELPIDIQ QUI-
RINQ, President of the Philippines, do hereby order:

Sectiod 1. Appendices A and. or B of Executive Order No. 295
are hereby amended as follows: Insert “except oranges and apples”
after “all fresh and frozen fruits” in Item No. 17.1 and after Item 17.3
‘nsert 17.4 orange and apples with a percentage cut of 30%; Itemn 20.1
from 90% to 60%; Item 20.3 frem 90% to 60%; Item 20.4 Coffee
{Grouiid or as candy) from 90% to 50%; insert in Item 21.2 the words

“‘corned beef and” between "except” and ‘‘those’; Item 21.3 delete

the word “hams™ and insert “except hams'" after the words ““and the
like”; change the cut in Item 21.6 from 80% to 70%: insert Item 21.8
Corned beef with a percentage cut of 50%; insert [tem 21.9 Hams with
a percentage cut of §0%; delete Item 22.5; insert the words “"and sal-
mon" after “except sardines’” in Item 23.1; insert “and salmon’ alter
“*Sardines™ in Item 23.4 and change percentage cut to ceiling instead
of 50%; insert * Quaker Qats’’ between the words ““except’’ and *‘those”
in Item 24.3; delete ““wheat flour” and insert ‘' Quaker Qats” in Itemn
24.8 with a percentage cut of 30%; insert the words " plastic raincoats,
garments’ between *'belts” and ' novelties™ in Item 25.6; delete “ card-
boards {any weight) and boxes” and in lieu thereof insert “chipboard
{(From No. 40 to No. 70)" in Item 27.3; delete from Item 27.4 the words
“Wallboards and”; insert Item 27.5 Bond, writing and tablet paper,
any weight, white or colored — 80%; change Item 29.3 to read “ wall
and floor tiles except white glazed tiles''; reduce the percentage cut of
Itemn 33.3 Matches from 95% to 60%; delete the word * prohibited”
and insert 90% in lieu thereof in Item 33.7; insert Item 33.38 Walli-
boards — 95%; insert Itemn 33.39 Gas or kerosene refrigerators — 50%:
and insert Ttem 33,40 Commercial hydrochloric acid {(Muriatic acid)—
95%.

%Sl-:c. 2. Articles or materials included in Appendix A which are
necessary for the operation of locally established industries, as deter-
mined by the Import Control Board, shall not be subject to the per-
centage reductions Axed in Appendix B, but the manufacturer shall
apply for import permits therefor,

Stc. 3. This Order shall take effect on December 1, 1949 except
the control on new items added herein which shall take effect upon the
promulgation of this Order.

Done in the City of Baguio, this 24th day of December, in the
year of Qur Lord, nineteen hundred and forty-nine, and of the inde-
pendence of the Philippines, the fourth.

(SGD.) ELPIDIO QUIRINO
President of the Philippines



