TEXT OF COURT DECISION ON FOUR STATES’ SEGREGATION

WASHINGTON, May 19 — (USIS) — Following is the text
of the opinion delivered Monday by Chief Justice Warren on cases
involving racial segragation in schools in the states of Kansas,
South Carolina, Virginia and Delaware:

“These cases come to us from the states of Kansas, South Ca-
rolina, Virginia and Delaware. They are premised in different
factors and different local conditions, but a common legal question
Jjustifies their consideration together in this consolidated opinion.

“In each of the cases, minors of the Negro race, through their
legal representatives, seek the aid of the courts in obtaining ad-
‘mission to the public schools of their community on a non-segregated
basis. In each instance, they had been denied admission to schools
attended by White children under laws requiring or permitting se.
gregation according to race. This segregation was alleged to de-
prive the plaintiffs of the equal protection of the laws under, the
fourteenth amendment. In each of the cases, other than the Dela-
ware case, a three-judge Federal District Court denied relief to,
the plaintiffs on the so-called ‘separate but equal’ doctrine an-
nounced by this court in Plessy V. Ferguson 168 U. S. 537. Under
that doctrine, equality of treatment is accorded when the races are
provided substantially equal facilities, even though these facilities
bo In the Del: case, the Si Court of
adhered to that doctrine, but ordered that'the plaintiffs be ad-
mitted to the White schools because of their superiority to Negro
schools.

“The plaintiffs contend that segregated public schools are not
‘equal’ and that hence they are deprived of the equal protection of
the laws. Because of the obvious importance of the question pre-
sented, the court took jurisdiction. Argument was heard in the

gro race. The doctrine of ‘sparate but equal’ did not make its ap-
pearance in t}ds court unhl 1896 in the case of Plessy V. Fergu-
son, supra, )4

courts have since hbored with the doctrine for over half a century.
In this court, there have been six cases imvolving the ‘sepaute but
equal’ doctrine in the field of public education. In Comming V.
Country Board of Education 175 U. S..528 and Gong Lum V. Rice
276 U. S. 78, the validity of the doctrine itself was not

In more recent cases, all on the graduate school level, inequality
was found in that specific benefits enjoyed by White students were
denied to Negro students of the same educational qualifieations. In
none of these cases was it necessary to re-axamine the doctrine to
grant relief to the Negro plaintiff. And in Sweatt V. Painter,
supra, the court expressly resexved decision on the question of
whether Plessy V. Ferguson should be held inapplicable to public
education.

“In the instant cases, that question is directly presented. Here,
unlike Sweatt V. Painter, there are findings below that the Negro
and White schools involved have been equnlized or are being equal-
ized with respect to buildi and salaries
of teachers, and other ‘tangible’ factors. Our decision, therefore,
cannot turn on merely a comparison of these tangible factors in
the Negro and White schools involved in each of the cases. We
must look instead to the effect of segregation itself on public
education.

“In approaching this problem we cannot turn the clock back
to 1868 when the amendment was adopted, or even to 1896 when
Plessy V. Ferguson was written. We must consider public educa-
tion in the light of its full development and its present place in

1952 term and reargument was heard this term on certain ti
propounded by the court.
"Rnrgnment wn largely devoted tu the circumstances sur-

A i life th the nation. Only in this way can it be
determined if segregation in public schools deprives these plaintiffs
of the equal protection of the lawa.

ding the of the d in 1868. It “Today, education is perhapl the most important functions of
covered ext of the in Congress, state and local 'y school ds laws
ratification by the states, then existing practices in racial segre. and.the great ditu for ed ion both d our re-
gation, and the views of the and of the ition of the i of ed to our d tic s0-

amendment. This discussion and our own investigation convince
us that, although these sources cast some light, it is not enough
to resolve the problem with which we are faced. At best, they are
inconclusive. The most avid proponents of the post-war amend.
ments undoubtedly intended them to remove all legal distinctions
among ‘all persons born or naturalized in the United States.’ Their
just as were antagonistic to both the letter
and the spirit of the amendments and wished them to have the most
limited effect. What others in Congress and the state legislatures
had in mind cannot be determined with any degree of certainty.
“An additional reason for the inconclusive nature of the amend.
ment’s history, with respect to segregated schools, is the status of
public education at that time. In the south, the movement toward
free common schools, supported by the general taxation, had not
yet taken hold. Education of White children was largely in the
hands of private groups. Education of Negroes was almost non-
existent and practically all of the race were illiterate. In fact,
any education of Negroes was forbidden by law in some statea.
Today, in contrast, many Negroes have achi 8uc«

ciety. It is required in the performance of our most basic public
responsibilities, even service in the armed forces. It is the very
foundation of good citizenship. Today it is a principal instrument
in awakening the child to cultural values in preparing him for la-
ter professional training and in helping him to adjust normally to
his environment. In these days, it is doubtful that any child may
reasonably be expected to succeed in life if he is denied the oppor-
tunity of an ed Such an where the state has
undertaken to provide it, is a right which must be made available
to all om equal terms.

“We come then to the Does i
of children in public schools solely on the basis of race, even though
the physical facilities and other tangible factors may be equal, de-
prive the children of the minority group of equal educational op-
portunities? We believe that it does.

“In Sweatt V. Painter, supra, in finding a segregated law
school for Negroes could not’ provide them equal educational op-
portnmnu, this court relies in large part on ‘those qualities which
are ble of objecti but which make for great-

ati d

cess in the arts and sciences as well as in the business and pro-
fessional world. It is true that public education had already
advanced further in the north, but the effect of the amendment on

h states was ly ignored in the C 1 de-

ness in a law sehool’ In McLaurin V. Oklahoma state regents,
supra, the court, in requiring that a Negro admitted to a White
gndunte nhool be th like all other students, again resorted
‘...His ability to study, to engage

bates. Even in the north, the conditions of public did

in and views with other students and in gen-

not approximate those existing today. The curriculum was usually
rudimentary; ungraded schools were eommon in rural areas; the
school term was but three months a year in many states; and com-
pulsory school was vi As a conse-
quence, it is not surprising that tlnm should be so little in the
history of the fourteenth amendment relating to its intended effect
on public education.

“In the first cases in this court construing the fourteenth
amendment, decided shortly after its adoption, the court interpreted
it as prescribing all state-imposed discriminations against the Ne.
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eral to learn his ? Such apply with added
force to children in grade and high schools. To separate them
from others of similar age and qualifications solely because of their
race generates a feeling of inferiority as to their status in the
community that may affect their hearts and minds in & way un-
likely ever to be undone. The effect of this separation on their
educational opportunities was well stated by a finding in the Kan.
sas case by a court which nevertheless felt compelled to rule against
the Negro plaintiffs

) (Continued on page 268)
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number of families for which such structures may be built may be
regulated.21?

“It is needless to . . . analyze and enumerate all of the fac-
tors which make a single family home wmore desirable for the
promotion and perpetuation of family life than an apartment, hotel,
or flat. It will suffice to say that there is a sentiment practically
universal, that this is so. But few perscns, if given their choice,
would, we think, deliberately prefer to establish their homes and
rear their children in an apartment house neighborhood rather than
in a single home neighborhood. The general welfare of a commu.
nity is but the aggregate welfare of its constituent members and
that which tends to promote the welfare of the individual members
of society cannot fail to benefit society as a whole. The entrance

" of one apartment house or flat into a district usually means the
entrance of others, and while it may mean an of value

live in a house standing by itself with its own curtilage. These
features of family life are equally ial or equally
for all inhabitants, whatever may be their social standing or
material prosperity, There is nothing on the face of this by-law
to indicate that it will not operate indifferently for the general
benefit. It is a matter of common knowledge that there are in
numerous districts plans for real estate development involving modest
single-family dwellings within the reach as to price of the thrifty
and economical of moderate wage earning capacity.”216

“The power is not an inherent one, it must be exprusly granted
or rise by necessary i ion, and in many
of the power has been denied, as for instance, prohibiting the
erection of four-story apartment houses, prohibiting the erection
of frame office buildings, prohibiting the erection of one-story
bllildings within a particular district, prohibiting the erection, within

of the adjacent property for the building of similar structures, it
detracts from the value of neighboring property for home building.
The man who is seeking to establish a permanent home would not
deliberately choose to build next to an apartment house, and it is
common experience that.the men who has already built is dissa-
tisfied with his home location and desires a change. In other

ified district, of buildings to be used by more than one
f-mily. prohibiting the erection of a four-family flat within a
residential district, prohibiting the crection of two-family houses
within a distriet. In :my event the power must be exercised within
its scope. Thus, a that no buildi: shall be
erected, altered, or used as a residence for more than one family,
but not regulating the size of the. lot‘ or specifying how far buildings

words, the apartment house, tenement, flat, and like
tend to the exclusion of homes. The home owner may move to
another district but this may not be a sufficient solution . . .
(of) his problem, for if no protection can he gnen to smeﬂy
home districts — such as is and
]»roperly constructed zonmg plan — he may he forced by the ever-
and flats to relinquish, if
not altogether abandon, the benefits emanating from a perma.
nent home site.”313 !

“With particular reference to apartment houses, it is pointed
out that the development of detached house sections is greatly retard-
ed by the coming of apartment houses, which has sometimes resulted
in destroying the entire section for private house purposes; that in
such sections very often the apartment house is a mere parasite,
constructed in order to take advantage of the open spaces and at-
tractive surroundings created by the residential character of the
district. Moreover,, the coming of one apartment house is followed
by others, interfering by their height and bulk with the free ecir-
culation of air and monopolizing the rays of the sun which otherwise
would fall upon the smn.ller homes, and bringing, as their neces-
sary the noises incident to increased
traffic and business, and the occupation, by means of moving and
parked automobiles, of larger portions of the streets, thus detracting
from their safety and depriving children of the privilege of quiet
r.nd open spaces for play en)oyed by those in more tavored Iocahtlu
— until, fmllly, the of the neij d and
its desirability as a place of detached residences arc utterly des-
troyed. Under these circumstances, apartment houses, which in a
different environment would be not only entirely unobjectionable but
highly desirable come very near to heing nuisances.”214

“Discussion. of, and reason for, Tule. — Restriction of the use
of land to buildi each to be ied as a resid for a single
family may be viewed at least in two aspects. It may be regarded
as preventive of fire. It seems to us manifest that, other cir-
cumstances being the same, there is less danger of a building be-
coming ignited if occupied by one family than if occupied by two
or more families. Any increase in the number of persons or of stoves
or lights under a single roof increases the risk of fire. A regula-
tion designed to decrease the number of families in one house may
reasonably be thought to diminish that risk. The space hetween
buildings likely to srise from the separation of people into a single
family under one roof may raﬁonnlly be thonght also to diminish
the hazard of £ tion in a nei d...It may he a
reasonable view that the health and general physical and mental wel-
fare of society would be promoted by each family dwelling in a
house by itself. Increase in fresh air, freedom for the play of
childrert and of movement of adults, the opportunity to cultivate a
bit of land, and the reduction in the spread of contagious diseases
may be thought to be advanced by a general custom that each family

43 C. J. 8“-
1!3 Miller v. Los Angeles Bd. of Public Works, 195 Cul 417. 493, 234 P 881.
214 lllelld v. Ambler Realty Co., (U.S.) 47 Sup. Ct. 1.
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shall be d, is not by statute authorizing munici-

palities to regulate the location of industries and buildings with a

view to promote the public health, safety, and general welfare.

Algo, authority to regulate the ‘manner and method of building’

does not authorize the restriotion of the location of cne.story build-

ings. The regulations must have the tendency to promote the

health, safety, or general welfare. The power must be exercised

reasonably, not ubxtnrlly, and mthout dummnntwn, although

may be
v. Brookline Bldg., Comr., 250 Mass. 73, 78, 145 N.E. 269,
J. "380-340,
(To be continued)
TEXT OF COURT . . . (Continued from page 220)
“Segregation of White and colored children in public

schools has a detrimental effect upon the colored children.
The impact is greater when it has the sanction of the law;
for the policy of separating the races is usually interpreted as
denoting the inferiority of the Negro group. A sense of in-
feriority affects the motivation of a child to learn. Segrega-
tion with the senction of the law, therefore, has a tendency to
retard the educational and mental development of Negro child-
ren and to deprive them of some of the benefits they would
receive in a racially integrated school system.”

‘Whatever may have been the extent of psychological knowledge
at the time of Plessy V. Ferguson, this finding is amply supported
by modern authority, any language in Plessy V. Ferguson contrary
to this finding is rejected.

We conclude that in the field of public education the doctrine
of ‘separate but equal’ has no place. Separate educational facililies
are inherently unequal. Therefore, we hold that the plaintiffs and
others similarly situated for w'wm the actlonl have been brought
are, by reason of the of, deprived of the
cqual protection of the laws guaranteed by the fourteenth amend-
ment.

Because these are class actions, because of the wide applicabi-
lity of this decision, and because of the great variety of local con-
ditions, the formulation of decrces in these cases presents pnblems
of i lexi On the d
d to the primary
question — the of in public educa-
tion. We have now t such is a denial
of the equal protection of the laws. In order that we may have the
full assistance of the parties in formulating decrees, the cases will
be restored to the docket, and the parties are requuted to prese'nt
further on 4 and 5 i
the court for the reargument this term. The Attorney-General of
the United States is again invited to participate. The public edu-
cation will also be permitted to appear as amici curiae upon re-
quest to do so by September 15, 1954, and submission of briefs by
October 1, 1954,

It is so ordered.

216 Brett
216 43 C.

relief was
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