B The proposals here published were presented by

an illustrices ember of the

Coust of the

Philippines, Justice Jose B L. Reyes in an sddress
before the Women Lawyers Association on July 21,
1067. Party mct divectly pectizant to the title ap-

pearing here are escluded.

MEASURES TO SECURE PUBLIC
CONFIDENCE

Ours is a world wherein
distrust seems (0 reign su
reme, specially in public life.
An observer from some other
world coming to reside a
us would reach the conclu-
sion that in our life the norm
is & most cordial want of
conlidence in the loyalty or
the integrity of the other man

Thus, we see every measure
or appoistment by the Exe-
cutive minutely scrutinized
by the Legislature, and vice
versa, best somewhere hidden
in ambush there should be
an auempe to encroach u
the privi of the A
In the Congress, majority and
minority (with rare and
honorable exceptions) view
each other’s proposals from
a highly isan or personal
standpoint, and find nothing
strange in taking advantage
of every technicality o de.
feat the opponent’s projects,
regardiess of their merit, Na.
tional and local governments,

ublic corporations and pub-
ric officers are eternally
bickering on questions of
competence, jurisdiction, fu-
riously debauing who 18 10 get
credit for what. The public
weal, ancl the convenience of
the common man is laid aside
amn! forgotien save to use
them &5 an argument (o sup.
port  each debater’'s own
stand,

Officialdom i burdened
with a2 hundred controls, de-
signed to prevent the rank
and file from deceiving su.
perior officials: the later in
turn are loath 1o delegate
any of their powers, being
unwilling to trust their sub.
ordinates. Distrust imposes
the mose detailed and formal
recording of every single ol-
ficial acts; suspicion compels
the higher functionary to re.
view step by step the conduct
of the persons under him.
In government offices, gen.
eral distrust buries one and
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all in a deluge of multiple
indorsements,  guintuplicate
copies, voluminous reports
and innumerable and intri
cate regulations, 10 the exas
peration of every ome con-
cerned.

Nor are the relations be-
tween government and the
people free from the spirit of
suspicion. The press has
often lained of the dif-
ficulty in ferreting facts from
administrative sources, an
uncooperativensss evincing a
deeprooted  misgiving  that
every inquirer is impelled by
ulterior if not sinister mo.
tives.

In natural reactions, the
citizens res by manifest.
ing their distrust of adminis-
trative officers in  various
ways, the most conspicuous
of them being indifference
toward government-sponsored
projects and a reluctance to
contribute to the govern.
ment’s support. Time and
again, tax authorities have
openly lamented what they
term 2 “lack of tax conscions.
ness” in large segments of
our population, Curiouslg. it
NEVEr seems to OCCur to
worthiest that the stolidity of
the citizen vis.a-vis their en.
treaties arises in 2 large mea-
sure from suspicion (if not
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actual belief) that tax moneys
are not being devoted 10 the
common good. The govern-
ment's secrecy about its act-
vities and actual expenditures
largely contributes to this
skepticism. To give you an
example: The budget or ap-
ropniation laws only reveal
intended outlays, but at no
time does the government
disclose its real itures
nor the or which
the tax money has been in
fact spent. When all private
enterprises are required to
render annual accounting of
income and expense, why
should not the nment
give a public accounting of
its operations? The Consti-
tution requires the "Auditor
General 1o bring to the at

tention of the proper admi.
nistrative  officer  ex i-
tures or y which n

its opinion, are irregular, un-
necessary, excessive or extra.
vagant," but such admonitions
are buried in official archives
and only rarely released to
the ia of information,
Why could we not learn from
other governments, [taly
among them, where public
income and expenditures are

iodlically audited and laid

re in public printed re-
ports of the “Corte dei Conti™



(Court of Accounts) in which
a representative of the oppo.
sition is & member?
Reflection will show that
the basic reason of the citi-
wns” indifference lies in a
hidden belief, erroncous but
widespread, that almost inva.
riably, public officials tend
to think first of themseives
and of their party. That this
corrosive idea, spreading out
in ever widening area, like a
drop of oil on a sheet of
roptr. is destructive of pub-
ic confidence, will not be
denied.  That it must be
checked before it undermines
governmental stability is self.
evident. Once the majority

becomes convinced that the,

men that govern are no
longer responsive to the neeids
um irations of the people
that those in power instead
ol sérving endeavor 1o dictate
as masters, it will lend a2 will
ing ear o those who adveo.

cate the overthrow of au-
thority.
Whatever remedial mea-

sures should be adopted to
arrest the danger must take
into account the popular de.
mand for a reasonable assu.
rance that official conduct is
solely motivated by the pub.
lic welfare, and is not aimed,
at the perpetuation of poli.

10

ticai or personal power. Our
leaders recognize this, and no

other reason lies behind the
most favored al wo be
laid before the coming consti.
tutional convention: that the
President should not be re.
elected.
I submit howover, that the
bition should not be
imited o the President, but
should extend to all elective
officials from the highest to
the Jowest without exception.
If the pur of the nop-
wreelection s to ensure that
legal duty and functions will
be discharged without regard
to self, then no single elective
official can be excepted, just
as no public servant may be
exem from the obligation
of performing faithfully aml
well the duties of his office,
Furthermore, the indefinite
reeligibility of officials (typi-
fied by the immoral slogan
of "equity of the incumbent™
as if the occupant of a i
tion had some sort of lien
thercon) goes against the ba.
sic assumptions of demacracy,
How can the people exercise
a proper choice of the fittest
public servant, if other can.
didates besides the incumbent
are to be practically denied
a chance to be elected on a
basis of ecqual opportunity
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and thus show what they can
or cannot do in office?

At any rate, even if an
elecied official should prove
satisfactory, there is no as.
surance that another man
may not 10 be better;
so that to give full play and
significance to the ular
sovereignty, reelection must
be florbidden to all incum-
bents at least for the succeed-
ing term.

1 am not so naive as (o as-
sume that such a constitu-
tional amendment will auto.
matically cure the ills advert.
ed to; but until behavioral
science can enable us to diag-
nose accurately the morals
and character of men, we
must be content with remov-
ing opportunities for abuse.

A complementary measure,
in so far as civil service posi-
tions are. concerned, should
be the pruning of the legis-
lative ctice of indirectly
abolishing positions by sup-

ressing appropriations there.
or in the yearly ets.
Not that it iy intended to
deny legislative bodies the
power to abolish any non
constitutional pasitions: bat
the excrcise of the suppressive
faculty must be regulated by
requiring that the elimina.
tion be made expressly in a
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separate measure  that will
plainly ex the reasons for
the abolition, and make clear
that mo private or personal
motives intervene.  In  this
manner, the security of tenure
intendded by the Constitu-
tion would be immeasurably
reenlorced.

The surengthening of
ublic conlidence in the ju-
Eiciary boils down in the lau
analysis to two objectives:

the avoidance of ible par-
tality in theoj‘ and the
minimizing clays that
weigh heavily on the poor.

This is a subject upon which
I must tread gingerly, for it
hus been di repeatedly
and 10 & great length by per-
sonalities much more compe-
tent and better qualified than

mysell; and if I touch u
it, it is merely to compn.t:
my exposition of basic mea-

sures to be anent
the subject here discussed.
The main defect in the pre-
sent system of selection and
romotion in the judicia
ies in that they are ent

exclusively to the departments
that are ible and more
responsive to political

sure and motivations: the
Executive who nominates and
the Legislature that confirms,
Neither the Judiciary nor the



Bar, the most independent
institutions of all, play any
role in the matter. 15 na-
turally opens the door to sus-
picion and conjecture that
judges, who are after all ho-
man, remain susceptible to
ure from those who can

k their appointment or
on; that j can-

not be truly indczn ent un-
tl they reach the Supreme
Court. The obvious parry to
such mistrust would A re.
wirement that the President-
ial selection should be made
from lists submited by the
Bar and approved by the
Supreme Court, or else, as is
provided in the Italian Cons
titution, section 104, that the
selection of be done
by a Superior Council of the
Judiciary (Consiglio Superio.
re della Magistratura) of
which the President of the
Republic s ex-officio Chair.
man, and composed of the
Chief Justice of the Supreme
Court, the Solicitor General,
and by representatives elpctedd
by the Judges themselves, as
well as by university profes.
sors and lawyers with at least
fifteen years practice, chosen
by the Legislature,
It would certainly appear
logical that the me
Court, to whom decisions of

12

judges and briefs of advocates
are submitted daily, should
be at least consulted on ju-
dicial appointments and
motions, together with the
sentatives of the Bar as-
sociations, whose members
are or should be familiar and
acquainted with the candi.
dates. And let me say right
here that it &s an error o as-
sume that the selection of
municipal Judges is not as
im nt as that of the
1)“ of ior  courts.
the contrary, it is their
appeintment that should be
more carefully considered,
and their qualifications and
character more assiluously as-
sessed; for like the police,
they are in intimate contact
with the greater mass of liti-
nts, and it is by their per.
ormance and inde nee
that the entire judiciary is
appraised by the people.
he delays in litgation,
upon the other hand, cannot
be significantly reduced by
the Ludgea alone; it can only
be the result of a ¢ ative
effort of Bench and BAR
Here, the Bar's ideals are pa-
ramount; the sincere recog-
nition by the lawyers that
they. as much as the ]
are ministers of Justice, select.
ed and appointed 10 help and
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not 1o hinder it, is of su
importance. [t is unfortunate
that some lawyers appear to
subordinate the of jus.
tice to that of their clients,
willingly sacrificing every
other consideration to that of
success in the litigations that
the(; conduct.

n the whole, the records
of the ladies who have chosen
the Jegal career is an enviable

one, and justifies the hope
that through their instinct
for lairness and decency, we
may finally rescue from ob-
livion the cardinal maxim of
the noble Roman junispru.
dentes: "No omne quod licet

honestum es1,”" — not every-
thing that s itted s
honourable. —~ By Justice J.
B. L. Reyes, Manila Times,

July 27, 1967,

HIMS NOT HERS

An attorney and his four.year-old son were walk-
ing solemnly home [rom church when the small boy
looked up with a puzzied expression.

“Daddy,

do they al

say "amen’ when

el
they pray?” he asked earnestly. “Why don't they ever

say “awomen?"

The lawyer
was an old establ
cedent.

ained as best he could that it
custom, with 2 Biblical pre-
But the boy seemed unconvinced,

“I think,” he said, after some consideration,
“that it's because all the songs are hymns." — Norfolk

Vivginian.Pilot,

Juuy 1967



