PUBLIC CORPORATIONS

(Continued from April Issue)

[§207] AA.Report conoerning persons

provigions as to municipalities in regular pmmms. "When the pro.
vince or municipality is infested w:th outlaws, the municipal council,
with the app: of the provi g , may further require
each householder of any mumcupa] center or of any barrio of the
municipality to make prompt report to the mayor or municipal
councilor of the barrio, as the case may be, of the name, residence,
and description of any person not a resident of such municipal cen-
ter or barrio who may enter the house of such householder or
receive sh_elter or accomodations therein. The report made to the
municipal councilor of the barrio shall be transmitted by such coun-
cilor within twenty-four hours after its receipt to the mayor.”18

[§298] BB. Rewards. “It is ly held that 1 cor-

and other or devices for Such power

-may be expressly conferred or it may be implied; and it is usually

derived from the police power of municipal corporations. For the
preservation of the public health, safety, morals, or general welfare,
municipal corporations may have the right to prescribe the manner
of construction of such structures; to compel the use of safe mate-
rial in their construction, as that the material be incombustible;
to prohibit the erection of insecure billboards or similar structures;
to restrict reasonably or limit their size, length, height, and loca-
tion; to require that they be maintained in a secure and sanitary
condition; to provide for their removal, if they become dangerous or
unsanitary, and that at the expense of the owners; and to prohibit

porations, unless authorized by statute, are not to offer

thereon of indecent or immoral tendencies. But such

rewards for the arrest or conviction of offenders against the criminal
law of the state, and that the power to provide for the general wel-
fare does not confer such power. By virtue of express grant or
or by necessary implication from power expressly granted -such
corporations may have the power to offer such rewards. When
authorized to offer rewards the power may, and must, be exercised
within its scope. It has been held that a municipal corporation may
offer a reward for the arrest and conviction of a person for arson
as a means of protection against fire, and such power has been held
authorized under the welfare clause. The oﬂer of a reward, when
made by a d to make such an offer
must be made by the proper mumclpnl authorities. 188

[§2991 CC Schools ammm, provigions as to Phlhppuw mu.
nicipal corp ities in regular P “I
shall be the duty of the mﬂl\lﬂpll council to establish and maintain
primary schools in the municipality, to be conducted as a part of the
publictschool system in conformity with the provisions of the School
Law.”187

“Special ang professional schools, — After adequate provision
has been made for the pnmu-y nhools of a municipality, the cmmul

must have some reasonable tendency to protect the
public safety, health, morals, or general welfare; they must be rea-
sonable, and not arbitrary or discriminatory; they must not unneces.
sarily invade private property rights. Following the general rule
the power cannot be exercised mere]y for the beneﬁt of Mljomm:
owners or other 1
alone do not ;ushfy the exercise of the power. Some ' regulations
may be reasonable in a particular ldcality or d:strict of the corpora-
tion and ble in other localities or i in such case
a ion, without ification or to signs
or billboards alike in all portions of the corporation, is unreasonable.
“Permits and absolute p! o ‘While a 1 corpora-
tion may require permits for the construction end maintenance of
such structures, the grant or refusal must not be left to absolute
or despotie power or without reference to prescribed and duly enacted
rules and regulations. While, under its power to regulate streets, it
has been held that a municipal corporation may prohibit the erection
of signs, sheds, or other obstructions on or over any part of the side-
walk, roadway, or neutral ground of certain streets, as in residential
districts, and may compel the removal of such en-tlng atruetmu,
the prohibition of the erection of

-and d or
schools; and with the approval of the Director of Public Schools,
reasonable tuition fee- may be charged for instruction in such insti-
tutions. 1108
“Ce tion of i in of school, giving
intermedwts mc&rm:mm — Where the numbu- of pupils eligible for
ion in any ity is not to
justify the maintenance by it of a nhool giving intermediate instrue.
tion or where the 1 funds are i to make adequadts
the ici) council may, with the approval of
the Director of Public Schools, cooperate with the authorities of any
other municipality or municipalities in the same province in the
maintenance of such a oehool 160
[§300] 2. ly orgamized p
mumclptl council lmve power hy ordmme or rmluhon'
“

may blich .

. “The

“(g) Schools. — To establish and maintain primary school‘, sub-
Jject to the hmitataom of hw.

“ . 190

[§301] 3. Ctty of Mmlm “The Municipal Board shall have the
following legislative powers:

P - . . .

(d) To provide for the establishment and maintenance of free
public schools for intermediate instruction and to acquire sites for
school houuu for primary a.nd inurmediaie classes through purchases
or 1 or

“(e) To bl 1 schools; and, with

however safe, sanitary, and morally nnob]ectlontbl, they
may be is warranted and invalid.
ive effect of J Some of such regulations
have been held to apply. to structures erected prior to their passage
or enactment; and they have been regarded as not oﬂennve to the
provisionx of tlle orgtmc law vested i
i Other have been held not to
apply to existing billboards and signs; and it has been held that any
attempt to interfere with existing billboards, signs, etc., except to
make them safe and secure, will be invalid provided they complied
with the ordinanceés or regulations at the time of their erection.
Even though the regulation may have no retroactive effect, it may
apply to billboards or signs previously erected when there is a desire
or necessity to remove them to some other place.

“Advertising truck. A regulation prohibiting the use of advertising
trucks, vans, or wagons in the city streets has been valid, as an
exercise of the police power.

“Official billposter. In the absence of express legislative au-
thority, a municipal corporation cannot create the office of billposter
and give him exclusively the right to post advertiumenh 7182

[§808] 2. Statutory P as to P icipal cor-
— a. lities in regular P . "The munici-
pal counul shall have authority to exercise the followi
powers:
oy » * *
“r) To regnhte PN lignx signboards, and billboards dis-
played or maintained in any place exposed to public view except those

and
the approval of the Director of Public Schools, to fix bl
tuition fees for instruction therein.
“e L . »1191
[§302] DD. Signs, billboards, and other structurea or devices for
advertiging. — 1. In general. “With the limitations to be discussed
hereinafter, as a general rule municipal corporatms may control

and regulate the construction and maintenance of ‘billboards, signs,
185 Bec. 2276, Rev. Adm. Code.

43 C. 3. 431,
187 Sec. 2249, Rev.

90 Sec, 2625, Rev. Adm. Code.
191 Sec. 18, Rep. Act No. 409,
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displayed at the place or at places where the profession or business
advertised thereby is in whole or part eondnmd.
“# * * #9103
[§304] b. icipalit 17 i “The
mumcipal council shall have the power by ordimnce or resoluhon'
- *

"(d) ... To regnhte . . . signs, signboards, and bmboardl,
displayed or maintained in any place exposed o public view, except
those displayed at the place or places where the profession or busi-

192 n C. 3.
193 Sec. 2243, Rev. Adm. Code.

May 381, 1954



ness advertised thereby is in whole or in part conducted . . .
“% * ¥ * *

' [§806] c. City of Manila.
the following legislative powers:
“H * * * » »*

“(ee) . . . to regulate or prohibit . . . the use of property on
or near public ways, grounds, or place, or elsewhere within the city,

“The Municipal Board shall have

council shall have power by ordmance or resuluﬁon.
s -
“tyn SWuyhmhmun cmd markets, To e:tablish or authorize
the . and inspeet and regulate
the

uuofthenme. e o
“% * *
[§311] City of Manila.

#1201
“The Mnmdpal Board shall hnvo the

for a display of electric signs or the erection or of bill.

boards or of i

used for the display of posters, signs, or other pmumal or resding

matter except signs displayed at the place or places where the pro-

fession of business advertised thereby is in whole or part conducted.195
“ * * *

*

[§306] d. Power of mayors, “If after due investigation, and
having given the owner an opportunity to be heard, the mayor
shall dec¢ide that any sign, or billboard displayed or ex-
posed to public view is offensive to the sight or is otherwise a nui-

powers:
“$ % * * . *

“(ce) Subject to the provisions of, ordinances issued by the
Department of Health in accordance with law, to . . . prohibit or
permit the establishment or operation within the city limits of
public . . . slaughterhouses by any person, entity, association, or
corporation other than the city.

¥ * % * ~7302

[§312] GG. Sunday observance. ‘‘The securing of the proper
obsemnee of Sunday my be the subject of reasonable police
either under the general

sance, he may order the removal of such sign, board, or bill-
board, and if same is not removed within ten days after he has issued
such order he may himself cause its removal, and the slgn, s:gn.
board, or billboard shall th be ited to the
and the expenscs incident to the removal of the same shall become
a lawful charge against any person or property liable for the
erection or display thereof.’10¢

[§307] EE. Searches and seizures. “A municipal corporation
in the absence of express authority may not authorize the search
for, and seizure of, property kept for unlawful use.’’107 -

[§808] FF. Slaughtering animals and slaughterhouses, — 1.
In general. “The slaughtering of animals for food within municipal
boundaries is a proper subject for regulation by municipal corpora-
tions, under the police power to protect the health of their inhabi-
tants, unless especially governed by the superior power of a state
statute. Following the general rules, slaughtering regulations must
be reasonable and not adntury or d:scrmunntory. In the exercise

of its power a may the
build; and for may provide for
their i the i of those loyed therein, the inspec-

tion of the animals to be slaughtered-and of then- meats; and may

police power, or under an express or implied grant of power for
the purpose. The general statutes of the state on this subject fix
the limit and measure of municipal police power, unless the charter
--expressly confers more. But the municipality need not cover the
entire field of the statute; and an ordinance forbidding only a
portion of the acts denounced by statute may yet be valid. In
the exercise of the power under i
may regulate the conduct of business on Sunday; may within Tean
sonable limits prohibit work or labor on such day; may prohibit the
sale of particular merchandise on that day; and may regulate Sun-
day amusements. While such regulations should not be discrimina-
tory and must be reasonable, the fact that the municipal authorities
to whom the power is delegated single out certain occupations does
not operate as an ble or illegal against those

engaged in those occupations,”303
[§818] HH. Vehicles and means of Wanwmwn. — 1. In
general. ‘“Subject to the limi ordina-
rily municipal ccrporations have power to regulate the traffic of
* vehicles of all kinds, commonly used within the corporate limits, as
an exercise of their pohce pvweu, not inherent, but granted to the
or . But such regulations must be

prohibit the sale as food of animmals not d and

and not or di . And the power

et such slaughterhouses. It has been held that a 1 1

iding that licensed slaughterh shall slaughter for the pubﬁc
without discrimination is valid. In some jurisdictions municipal
corporations maintain abattoirs for the purpose of providing a place
where cattle may be killed and prepared for food by those skilled in

to regulate such vehicles does not authorize prohibition. But under
a grant of express power a municipal corporation may prohibit par-
ticular kinds of vehicles from operating on its streets or other public
places. Vehicles merely passing through the municipality may not
be included; but those may which belong to nonresidents if publicly.

the work of that kind and under the control of of the
ion; such irs. are not intended to provide

a place of business for slaughterers.198

“As nuiaance per st. Although the mnntenance ot‘ a slaughur-
house is a legil and not a nuil
house may be a nuisance when located neu- an mha.blted locality.
So under the rules as to the of ions over
nuisances such corporations may declare slaughterhouses to be
nuisances when the facts and circumstances warrant it; may pro-
vide the limits within which they may be erected and maintained;
may demand their removal from partnc\ﬂlr dlstnctl, though they
may have been bl
them; and may even entirely exclude ﬂwm from the corporate bound-
But of course the facts and circumstances must show them to

aries.
be nuisances in fact.”109
[5809] 2. y st @s to Phili;
. — 8. Municipalities in regular p "!tshnllhe

ﬂ:e dnty of the munmpal council, conformbly with law:
* * *

“(q) To blish or authorize the of

houses . . . and inspect and regulate the use of the same.
“¥ * % » * #1200
[§810] b. Municipalities in regular p . “The

194 e, Adm. Codo. !

198 o I8 e ad N, Son:

196 Sec. 2243, R Gods, [ith, reference to mun

Fence 30 ‘mumloipalites 'mhlly T reaniond

Inu-, Sec. mﬂ(l); l'd with_ref
y of Manila.

197 , Rep. Act No‘ 409, with reference to Ci
198

xuvv
“l

“ C J. 319-820.

199 320,

200

.
Sec. 2242, Rev. Adm. Code.
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used in the municipality, or if the route terminus is within it. The

may ibe what style of vehicles shall
be used for public passenger service, but not for private use; what
streets they must travel, if regular lines; and where hacks must
stand; whether the driver may leave them; and what mark of dis-
tinction he shall wear. It mey prohibit anyone from riding on the
seat with the driver. It may also prohibit fast driving, but not
slow driving; and may assess a penalty against a public conveyance
for refusal to carry a passenger. It may confine vehicles to the
righthand sides of the centers of streets, with reference to the di-
rections in which they are severally moving, and may forbid the
leaving of any vehicle standing on a street elsewhere than on the
righthand side thereof with nterence to the direction in which it
faces. wl-nch i with its lawful
use of by pedestri ds the safety of pedes-
trians by penmumg vehicles on the sidewalks is unreasonable and
invalid.

“Charges end prices. a
tion, under its properly delegated police power, may prescribe ntes
for carriage by cab, hack, coach, omnibus, car, or other vehicle, used
in transportation within the municipal boundaries.

“Delegation of power. While a municipality may vest upon desig-
nated officials or officers certain power of discretion to carry into
effect the regulation under consideration, and in doing so may autho-
rize police officers to require drivers to obey their directions in regard
to the places which vehicles may occupy, it cdnnot confer upor
201 Sec. 2625, Rev. Adm. Code.
202 Sec. 18, Rep. Act No. 409,
2038 43 G J. 436,
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such officials unlimi di ion in ibing the rules for
the regulation of vehicles on the streets or other public places,”3vt
[§314) 2. Statutory provisions as to cily of Manile, *“The
Municipal Board shall have the following legislative powers:
N * * * * .
“(v) . . . to regulate the speed of horses and other animals,
motor and other vehicles, cars, and locomotives, within the limits
of the city; to regulate the lights used on all such vehicles, cars,
and locomotives; to regulate the locating, constructing, and laying of
the track of horse, electric, and other forms of railroad in the strects
or other public places of the city authorized by law; to provide for
and change the location, grade, and crossings of railrosds, and
compel any such railroad to raise or lower its tracks to conform
to such provisions for changes; and to require railroad companies
to fence their property, or any part thereof, to provide suitahle
protection -ageinst injury to persons or property, and to construct
and repair ditches, drains, sewers, and culverts along and under ‘their
tracks, so that the natural drainage of the streets and adjacent
property shall not be obstructed.
ok - *

. . * *11208
[§315] II. Zoning. — 1. Definition, nature, and history. “The
verb ‘zone’ has da ively new ing, that is, to

a the or il ial districts from the resident
districts, and to prohibit the establishment of places of business in
. any designated vesidence district, or vice versa. In its original

and primary sense, zoning is simply the division of a municipal cor-
poration’ into districts and the prescription and application of dif-
ferent regulations in each district. Roughly stated, these regula-
tions, which may be called ‘zoning regulations,’ are divided into two
classes: Those which regulate the height or bulk of buildings within
certain designated districts, in other words, those regulations which
have to do with structural and architectural designs of the building;
and those which prescribe the use to which buildings within certain
designated districts may be put. Zoning crdinances are of com.
paratively recent origin. The subject of zoning has certairly bé-
ccme a very important branch of the law affecting municipal cor-
porations. ""206 :

the weight of authority is to the effect that reasonable zoning
regulations may be proper exercise of the municipal police power.
But the question whether municipal corporations have power tc
cnact zoning regulations often depends on the particular regula-
tion in question. It depends on conditions. Under certain. condi-
tions and ci zoning ions may be the 1
and proper exercise of the municipal police power, but under other
conditions and circumstances they may be considered unconstitu-
tional as being an attempt to deprive owners of real property
of their rights of dominion over it without due compensation or
in an unreasonable manner. In this connection it should be noted
that the police power of a ici ion must be responsi
in the interest of common welfare to the changing conditions and
developing needs of growing communities. And, as it is the case
with police powers generally, zoning regulations which may at one
time be regarded as not within the power of a municipal corporation
may, at another time, by reason of changed conditions be recognized
as a legitimate subject of municipal power. Also, zoning regula-
tions which may be regarded as within the power of one municipal
corporation may not be so regarded as to another,”308

[§318] b. Limits on exercise. — In gemeral. *“The power
to enact zoning )| . by if it exists,
must be exercised subject to the limitations and restrictions which
the legislature may have imposed upon the municipal corporation.
It must be i bly, not i without discrimi
nation. The regulation must have some tendency to promote the
public health, public safety, and public welfare. The power of the
municipality to zone is not limited to the protection of established
districts, but extends to aid in the development of new distriats.”200

[§319] (2) Matters comsidered. “In determining whether a
zoning regulation is valid two questions present themselves: (1)
‘Whether the scheme of zoning is as a whole sound, that is.to say,
whether the method of i and the ing is reason-
ably necessary te the public health, saftey, morals, or general wel-
fare. (2) Whether the scheme of classification and districting has
been applied fairly and impartially in each instance. It is difficult
1o isolate the several factors which may be considered in the enact-
ment of zoning Such latie may involve com-

[§316]1 2. Source and delegation of power to inal cor-
. N N e il Zoning i
poratoins. “The power of municipal corporations to enact zoning Plicated and ! and
regulations may be derived from constitutional or statutory provi- must take into considerm?l.\ the character of :the district, the f‘ul:ure
sions.  Within its itutie 1i i e legisl: may devel of the and the t of m P
The power may also be derived directly Al the public and private in-

auhorize such enactment.
from the constitution +f the state; and state constitutional provisions
conferring the power have been upheld as against the objection that
they violated the federal constitution as a denial of the equal pro-

terests must be considered. The peculiar suitability for particular
uses, the conservation of property values, the permanency of the
structure and its use, are all matters to be -considered. Zoning

must be in d: with some well considered plan and

tection. of the law, or discrimination. Also, the statutes
the power have been upheld as against the objection that they were
violative of the federal constitution.

“Construction of statute. It has been held that statutes con-
ferring upon the municipal corporations the power to enavt zoning
regulations should be liberally construed.

"'Polico power as sufficient source. It has been suggested that
the ‘police power residing in the state legislature is sufficient to
authorize the enactment of zoning statutes, if done wisely; that
zoning under the power of eminent domain is unwise; and that
there is no ity for ituti d to provide for
zoning, "'307 : .

[§317] 3. Existence and limits of power. — a. In general.
“As a general rule, subject to the limitations to be noted here-
inafter, municipal corporations may enjoy the right or power to
enact zoning ns to that effect
have been upheld as against the objection that they were unconstitu-
tional, as denial of due process or equal protection of the law,
and that they were discriminatory. The power is not an inh

must adopt a definite policy. They should deseribe with certainty
the district or districts within which they arc applicable. The
authority to zone contemplates fixed areas with defined boundaries.
To what extent it is necessary to zone the entire municipal bounda-
ries often depends on circumstances, and also the rule may diffe: as
to different municipal corporations. An absolute identity of treat-
ment of particular parcels of land is not required. Under particular
circumstances zoning may be limited to one street only. When
the statute so requires it, zoniing regulations should be in accord-
ance with well-considered plans applying within the entire munieipal
boundaries.”210 .,

“Aesthetic Ce Aesthetic i alone do
not justify the enactment of zoning regulations. But when once it
is determined that regulation tends to promote the public health,
public safety, or public welfare, mesthetic considerations may be

idered in the of the lation.”211

[§320] ec. Particular powers. — (1) Architectural design and

lesigns.  Muniei] zoning 1! may consist in

one;‘ it oan be exercised only when it is expressly conferred on the
municipal corporation or rises by necessary implication. While

i the hi and 1 designs of buildings
within specified districts in regard to bulk, building lines, hei;hm,
open spaces, yards, etc. In the exercise of the power apartments,

it has been held that the power to emact certain zoning 1
cannot be exercised as an incident of the municipal police power,

05 See. 4 3
208 g3 c. 3. g, o Mo 408
207 43 C. J. 333-384.
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and like may be. zoned and their height,
bulk, open spaces, etc., regulated; as for instance, the particular
208 43 C. J. 834-336.
209 48 C. J. 386.
43 C.-J. 336-3%8.

09
210
211 State v. Harper, 182 Wis, 143, 158, 38 A.L.R. 269,
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number of families for which such structures may be built may be
regulated.21?

“It is needless to . . . analyze and enumerate all of the fac-
tors which make a single family home wmore desirable for the
promotion and perpetuation of family life than an apartment, hotel,
or flat. It will suffice to say that there is a sentiment practically
universal, that this is so. But few perscns, if given their choice,
would, we think, deliberately prefer to establish their homes and
rear their children in an apartment house neighborhood rather than
in a single home neighborhood. The general welfare of a commu.
nity is but the aggregate welfare of its constituent members and
that which tends to promote the welfare of the individual members
of society cannot fail to benefit society as a whole. The entrance

" of one apartment house or flat into a district usually means the
entrance of others, and while it may mean an of value

live in a house standing by itself with its own curtilage. These
features of family life are equally ial or equally
for all inhabitants, whatever may be their social standing or
material prosperity, There is nothing on the face of this by-law
to indicate that it will not operate indifferently for the general
benefit. It is a matter of common knowledge that there are in
numerous districts plans for real estate development involving modest
single-family dwellings within the reach as to price of the thrifty
and economical of moderate wage earning capacity.”216

“The power is not an inherent one, it must be exprusly granted
or rise by necessary i ion, and in many
of the power has been denied, as for instance, prohibiting the
erection of four-story apartment houses, prohibiting the erection
of frame office buildings, prohibiting the erection of one-story
bllildings within a particular district, prohibiting the erection, within

of the adjacent property for the building of similar structures, it
detracts from the value of neighboring property for home building.
The man who is seeking to establish a permanent home would not
deliberately choose to build next to an apartment house, and it is
common experience that.the men who has already built is dissa-
tisfied with his home location and desires a change. In other

ified district, of buildings to be used by more than one
f-mily. prohibiting the erection of a four-family flat within a
residential district, prohibiting the crection of two-family houses
within a distriet. In :my event the power must be exercised within
its scope. Thus, a that no buildi: shall be
erected, altered, or used as a residence for more than one family,
but not regulating the size of the. lot‘ or specifying how far buildings

words, the apartment house, tenement, flat, and like
tend to the exclusion of homes. The home owner may move to
another district but this may not be a sufficient solution . . .
(of) his problem, for if no protection can he gnen to smeﬂy
home districts — such as is and
]»roperly constructed zonmg plan — he may he forced by the ever-
and flats to relinquish, if
not altogether abandon, the benefits emanating from a perma.
nent home site.”313 !

“With particular reference to apartment houses, it is pointed
out that the development of detached house sections is greatly retard-
ed by the coming of apartment houses, which has sometimes resulted
in destroying the entire section for private house purposes; that in
such sections very often the apartment house is a mere parasite,
constructed in order to take advantage of the open spaces and at-
tractive surroundings created by the residential character of the
district. Moreover,, the coming of one apartment house is followed
by others, interfering by their height and bulk with the free ecir-
culation of air and monopolizing the rays of the sun which otherwise
would fall upon the smn.ller homes, and bringing, as their neces-
sary the noises incident to increased
traffic and business, and the occupation, by means of moving and
parked automobiles, of larger portions of the streets, thus detracting
from their safety and depriving children of the privilege of quiet
r.nd open spaces for play en)oyed by those in more tavored Iocahtlu
— until, fmllly, the of the neij d and
its desirability as a place of detached residences arc utterly des-
troyed. Under these circumstances, apartment houses, which in a
different environment would be not only entirely unobjectionable but
highly desirable come very near to heing nuisances.”214

“Discussion. of, and reason for, Tule. — Restriction of the use
of land to buildi each to be ied as a resid for a single
family may be viewed at least in two aspects. It may be regarded
as preventive of fire. It seems to us manifest that, other cir-
cumstances being the same, there is less danger of a building be-
coming ignited if occupied by one family than if occupied by two
or more families. Any increase in the number of persons or of stoves
or lights under a single roof increases the risk of fire. A regula-
tion designed to decrease the number of families in one house may
reasonably be thought to diminish that risk. The space hetween
buildings likely to srise from the separation of people into a single
family under one roof may raﬁonnlly be thonght also to diminish
the hazard of £ tion in a nei d...It may he a
reasonable view that the health and general physical and mental wel-
fare of society would be promoted by each family dwelling in a
house by itself. Increase in fresh air, freedom for the play of
childrert and of movement of adults, the opportunity to cultivate a
bit of land, and the reduction in the spread of contagious diseases
may be thought to be advanced by a general custom that each family

43 C. J. 8“-
1!3 Miller v. Los Angeles Bd. of Public Works, 195 Cul 417. 493, 234 P 881.
214 lllelld v. Ambler Realty Co., (U.S.) 47 Sup. Ct. 1.
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shall be d, is not by statute authorizing munici-

palities to regulate the location of industries and buildings with a

view to promote the public health, safety, and general welfare.

Algo, authority to regulate the ‘manner and method of building’

does not authorize the restriotion of the location of cne.story build-

ings. The regulations must have the tendency to promote the

health, safety, or general welfare. The power must be exercised

reasonably, not ubxtnrlly, and mthout dummnntwn, although

may be
v. Brookline Bldg., Comr., 250 Mass. 73, 78, 145 N.E. 269,
J. "380-340,
(To be continued)
TEXT OF COURT . . . (Continued from page 220)
“Segregation of White and colored children in public

schools has a detrimental effect upon the colored children.
The impact is greater when it has the sanction of the law;
for the policy of separating the races is usually interpreted as
denoting the inferiority of the Negro group. A sense of in-
feriority affects the motivation of a child to learn. Segrega-
tion with the senction of the law, therefore, has a tendency to
retard the educational and mental development of Negro child-
ren and to deprive them of some of the benefits they would
receive in a racially integrated school system.”

‘Whatever may have been the extent of psychological knowledge
at the time of Plessy V. Ferguson, this finding is amply supported
by modern authority, any language in Plessy V. Ferguson contrary
to this finding is rejected.

We conclude that in the field of public education the doctrine
of ‘separate but equal’ has no place. Separate educational facililies
are inherently unequal. Therefore, we hold that the plaintiffs and
others similarly situated for w'wm the actlonl have been brought
are, by reason of the of, deprived of the
cqual protection of the laws guaranteed by the fourteenth amend-
ment.

Because these are class actions, because of the wide applicabi-
lity of this decision, and because of the great variety of local con-
ditions, the formulation of decrces in these cases presents pnblems
of i lexi On the d
d to the primary
question — the of in public educa-
tion. We have now t such is a denial
of the equal protection of the laws. In order that we may have the
full assistance of the parties in formulating decrees, the cases will
be restored to the docket, and the parties are requuted to prese'nt
further on 4 and 5 i
the court for the reargument this term. The Attorney-General of
the United States is again invited to participate. The public edu-
cation will also be permitted to appear as amici curiae upon re-
quest to do so by September 15, 1954, and submission of briefs by
October 1, 1954,

It is so ordered.

216 Brett
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relief was
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