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Title Insurance Company e s i sonois e

A modern title insurance company offers
the public a varied list of important serv-
ices. First of all, of course, it issues poli-
cies of title insurance upon real property.
The procedure is for a prospective buyer
of land to give the title company a deserip-
tion of the property he proposes to buy,
and requests what is known as a Preli-
minary Report upon Title. Title companies
now have such excellent and complete re-
cords In their offices showing all real es-
tate transfer (or nearly all) in their par-
ticular counties, and their personnel are
so highly trained in the work of running
down titles to real estate that, within two or
three days in the average they are able
to issue Preliminary Reports showing in
detail the ownership of property, taxes
against it including sales for unpaid taxes,
if any; mortgages or other security in-
struments; “stray” deeds; defects in title
resulting from imperfect probate proceed-
ings—in short complete reports upon tne
title as of the date of the reports,

Title Insurance Companies are geared so
as to take most of the work out of the
hands of the client. As often as not, clients
request a “search” of the title of a piece
of land without knowing the description
of that land. They may know the name
of the adjoining owner, or they may know
that the particular property is about 100
feet from a church, or some such other
exasperatingly vague descriplion. This is
enough for the title company. From it the

® The Ultimate Development in Real Estate
Security, and Invaluable Aids to T hose with
Land to Sell or Money to Loan.

exact piece of land in question can be
found, and reported on.

The Preliminary Report carries no liabil-
ity on the title company. It is what its
name implies—a report preliminary to the
closing of the deal. Prospective buyers
or mortgagees are expected to study the
report and, if they are satisfied with the
condition of the title as it appears there-
on, they may proceed to close the deal with
their other parties and the title policy will
be issued. If the report shows the title to
be seriously defective, they may demand
that the other party clear it up, either by
an action in court, by obtaining quitclaim
deeds, or l:ry other means satisfactory to
the title insurance company.

As we shall see, title insurance com-
panies commonly ‘ go much farther than
this. They frequently are called upon to
explain to their clients the nature and im-
portance of any defects in title which ap-
pear, specify the steps which will be nec-
essary to remove those defects, and even
to take those steps themselves in sone
cases. Title men have been known to go
so far as to go out and get quitelaim deeds
themselves and put' them on record, in or-
der to clear up a title, and close a deal.

Banks, Building and Loan Associations,
the Federal Government lending agencics,
private lenders, real estate brokers—in
short, all those who deal in real estate
now demand title insurance where they can
get it. This means, simply, that the title

companies have the final say as to whether
a real estate transaction shall be completed,
simply by agreeing or refusing to issue a
policy of title insurance.

Title companies also issue what are known
as “Litipation Reports.” These are reports
upon title similar to their Preliminary
Reports, made at the request of, usually,
lawyers contemplating litigating over real
property, or bringing litigation which might
incidentally involve real property, With a
Litigation Report in hand, an attorney is
in a position to draw a fool-proof com-
plaint or other pleading.

Mortgagees who are forced to foreclose
on property request “Foreclosure Reports.”
Through the use of them, mortgagees can
carry through to completion foreclosure
proceedings which will meet all of the strin-
gent requirements of law, and result in a
clear title in the mortgagee, free of zll
junior encumbrances.

Title Insurance Companies do not confine
their activities to real properly. They fre-
quently examine records for instruments
describing personal property, either because
such instruments may incidentally create
encumbrances on real property, or because
they are requested to do so by clients con-
templating chattel mortgage loans.

Other incidental services rendered by
title insurance companies could be deseribed.
The most important of these is the Eserow
Service.

Many of these companies maintain Es-
crow Departments. These departments are
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composed of men who are highly trained
in real property law, contract law, the law
of wills and succession, insurance law, ete.,
and act as agents of buyers and sellers, and
mortgagors and mortgagees in helping them
to close real estate transactions. They re-
ceive, for example, a deed from a seller,
with the former’s instructions to deliver
the deed when the escrow officer has re-
ceived a certain amount of money for the
account of the seller. From the buyer the
escrow man will take the specified amount
of money, with instructions to deliver it
to the seller when the title insurance com-
pany can issue its policy of title insurance
showing the tille {0 the piece of real prop-
erty in question to be in the buyer, free
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and clear of all liens or encumbrances.

This is the simplest form of real estate
deal. It is, of course, “duck soup” for the
escrow  officer. Unfortunately for his
peaceful existence, however, many prop-
erty transactions are not so simple, Some-
times three or more pieces of property are
traded back and forth. Encumbrances
existing are to be paid off, or assumed, or
transferred. Fire insurance must be trans-
ferred to new owners, or cancelled and new
policies obtained. New encumbrances must
be obtained, and recorded in their proper
order.

As a usual thing, clients do not know
how to write instructions to the escrow
department which will embrace all of che
elements involved in even the simplest
deal, The escrow officer must himself
write these instructions, and get them
signed. Strangely ‘enough, he prefers this
situation. It is when attorneys or real
estate brokers unfamiliar with modern
methods of handling property deals under-
take to write long, involved and utterly
useless instructions that he tears his hair:

When the escrow department has ob-
tained all of the instruments necessary to
comply with instructions received from all
parties to a deal (usually buyer, seller, and
mortgagee), it then records these instiru-
ments with the County Recorder, and the
policy of title insurance is issued. Then
funds are paid to whomever is entitled to
receive them under the terms of the escrow
instructions. Usually funds are paid to
the seller, to the real estate broker for hs
commission, and to the former mortgagee.
The deal is then marked “closed.”

It is impossible to glean from the fore-
going even an inkling of the enormous im-
portance of the services rendered by title
insurance companies in real estate transae-
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ticns. Without them, it is safe to say that
real estate “booms" in many localities would
be impossible. Through the use of their
facilities, real estate brokers are relieved
of the tedious details of their transactions,
and are left free to consummate sales.
Even their commissions are paid directly
by the title companjes—one of the best
features about title companies, from the
brokers’ point of view,

There are no institutions in the Phil-
ippines which resemble title insurance com-
panies, It is argued that they are not
needed here, because of our system of re-
gistering titles under the Torrens System
(Act 496). Under this system, an insur-
ance fund is provided, out of which are
paid losses to buyers or mortgagees result-
ing from certain specified failures of title.
We italicise “specified”—many of the most
frequently-encountered failures of title are
not insured against under this system.
Besides that, many restrictions hedge about
recoveries from the insurance fund, even
in ordinary cases.

In the next issue of the Journal we ex-
pect to outline in our opinion how the Larud
Registration Law is defective,

Sailing the...

(Continued froem puge 38)
population is housed here in homes built
on the high piles, being born, living and
dying without leaving the place. It is a
world of its own tiny shops, stores, houses
and homes all jumbled together and on top
of each other.

In down town Jolo, there are splendid
examples of old Spanish houses, including
the Customs house built, as usual, around
a court, with overhanging second storiea
The old wall which once defended the city,
is still to be seen in parts of gates and
other defences.
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Capital (Paid) - -
Surplus
Undivided Profils
Total Assets - - -

U.S. 3

(as of March 31, 1937)
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COMPLETE BANKING SERVICES

MANILA OFFICE
National City Bank Building

77,500,000.00
' 43,750,000.00
" 12,949,374.52
$1.893,890,871.77
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