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American Bus Transport

Philippine Interests

NOTE.—While the following discussion by Attorney
L. D. Lockwood is limited to the American interest in the
Philippines in the bus transportation business, the point
stressed that the term civil rights as used respecting
Americans and American interests here, in the Tydings-
McDuffie act as well as the Commonwealth constitution,
requires definition, is of general and specific interest to
all Americans and American interests here.—ED.

Bus transportation in the Islands has been peculiarly
developed by the Americans. With the exception of the
Manila Railroad which operated between Manila and Da-
gupan, there were practically no land transportation facilities
during the Spanish régime. There

o Lslands’ constitution needs clarifica-
tion of term civil rights as applicable
to all American property interests bere.

loast 509 greater than the actual investment and the real
or market value of the investment has at least doubled, as,
for example, Mr. Price, practically the sole owner of Leyte
Land Transportation, values his business at P700,000, while
only the original investment of 120,000 is listed above. And
shares of some of these companies, like the Batangas Trans-
portation Cu., have been selling for between 200 and P300,
the par value being T100.

All of the above mentioned investment, except that of
the Manila Eleetric Co., is by citizens of the United States
residing in the Philippine Islands.

All of the above-named companies are corporations
organized under the laws of the Philippine Islands by Americans
and all, with the exception of the Panay Autobus, are managed

by Americans.

were very few roads and those that
existed were impassable during the
rainy season. The motor vehicle had
not yet arrived. Most transportation
or travel was by water.

During the first years of American
occupation the Government was oc-
cupied in perfecting its organization,
establishing law and order, sanitation,
ete., and it was about 1908, under the
leadership of Hon. W. Cameron
Forbes, then Sceretary of Commeree,
that a comprehensive road-building
program was begun and which has
been carried thru to the present date.
This has resulted in a good system of
highways covering practically all of
the well-populated islands, Some of
the least populated islands, such as
Mindanae, Mindoro, Palawan and
some smaller onex, have relatively
few roads.

It is a coincidence that the motor
vehicle arrived at the same time
that the roads were being built and
the result has been a rapid and ex-

Mindanae Bus Co.

ness onlyl, .

Papay Autoboe Co,
Bulienn Bus Co,
Cebu I'rnnuit o,

Tetal. . ... .

Today the investment of citizens of the United States
in bus trunsporintion is na fullows:

A, L. Ammen Transportation

Co.
Batangns Transperiation Co. .
Lagunn—Tayubnas Dus Co. ....
Pangasinnn Transportution Co.
ampangn Hus Compum". R
Ited Line Tranaporiation Ce. ..
Northern Luzon Trunap., Ine, .
Itural Tramsit Co. . .. .. ... .
Cebu Autchug Co, L. ...

Behol Laind Transprtation Co.

Muniln Eleerrie Co. {bus busi-

Layte Land Tranaportation Co.

Only one large bus company has
been organized, financed and success-
fully operated entirely by Filipinos.

Capital In- This is the Pasay Transportation Co.
Total Capitai  reated by It was not organized until 1928.
Tncestad  Citizens of Filipinos have, however, acquired a
v. s very important minority interest in
- T1,000.000 £ 700,000 the companies listed above, amounting
475,000 235,750 to P1,804,150 and this interest is
500.000  180.70C gradually increasing. There are also
S00.000 420,000 small Filipino bus operators operating
i23.800 323,500 from one to fifty buses each. The
243,500 204,400 total number of buses operated in the
151,700 106,500 Philippines is approximately 3,700.
100,000 400,000 Americans have not gone into the
300000 330.000 trucking business very extensively.
0000 189,000 One firm, the Luzon Brokerage, does
130,000 102,000 a very large trucking business, more
00000 500060 or less in connection with its customs
) ' brokerage business. Mr. L. W. Nantz
120.000 120,000 also does a good-sized trucking busi-
100000 168,000 ness.  But these operate as private
a8.000 16,000 contractors and not ax public utilities.
_ 100000 54000 Most of the trucking 1s done by
PG.O12.000 T4.205.550 small Filipino truckers.
The Manila Railroad Co., owned

tensive development of motor vehicle
transportation.

The first motor bus in the Philippines was operated by
Mr. A, L. Ammen in Camarines in 1911.  About the same
time, Mr. Walter 8. Price started bus operations on the
Island of Leyte. It is somewhat strange that these two
beginnings were made at places distant from Manila, but such
i5 the case.  While the growih of the business was slow during
the first few years, with the extension of the roads and the
mmprovements in motor vehicles, it later expanded rapidly.
When Mr. Ammen, for example, incorporated his business
and formed the A. L. Ammen Transportation Co., Inc. in
1914, he was operating 9 buses. Today the Company is
operating 225 buses and 50 hire automobiles and transports
over 12,000,000 passengers a year. Mr. Ammen also founded
the Pangasinan Transportation Co. and his associates started
the Batangas Transportation Co., Laguna-Tayabas Bus Co.,
Bohol Land Transportation Co. and others. Other Americans
started bus operations in other parts of the Islands, Uniform-
Iy these operations have been successful and have expanded.

The book value of this investment of P4,208,850 is at

by the Government, operates a large
fleet of buses and trucks, especially in making connections
for both passengers and freight between the railroad and
Baguio.

These utilities operate under franchises or certificates
of public convenience which have from time to time been
granted by the Government of the Philippine Islands as author-
ized by Section 28 of the Jones Law {Act of Congress of August
29, 1916.)

These franchises and certificates of public convenience
are property. There ean be no doubt about that. The
courts have repeatedly so held,

Undoubtedly, under the existing law, this property
{franchises or certificates already granted) when owned by
citizens of the United States, will be acknowledged, respected
and safeguarded after independence to the same extent as
similar rights of citizens of the Philippines.

But is the term “existing property rights” to be inter-

preted as to refer only to franchises and certificates of public
convenience in existence on the date of proclamation of Philippine
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Independence.

Or is it to be interpreted in a broader sense to
include the right to buy or acquire (ranchises and
certificates? As before stated, the term “‘proper-
ty rights” usually means not only the right to
own, but the right to acquire and sell property.

Citizens of the United States now have the
right. to acquire and obtlain franchises and cer-
tificates of public convenience. The present law
regarding the granting of certificates of public
convenience is found in the Public Service Act
{(Commonwealth Act No. 146), which was enact-
ed at the last session of the Nationul Assembly.
It reads as follows:

Sec. 16. Proceedings of the Comnission,
upon notice and hearing.—The Commission
shall have power, upon proper notice and hearing
in accordanve with the rules and provisions
of this Act, subject to the limitations and
exceptions mentioned and saving provisions
to the contrary:

() To issue certificates which shall be
known as Certificates of Public Convenience,
authorizing the operation of public services
within the Philippines whenever the Com-
mission finds that the operation of the public
service proposed and the authorization to do
business will promote the public interests in
a proper and suitable manner: Provided,
That herealter, certificates of public conven-
ience and necessity will be granted only to
citizens of the Philippines or of the United
States or to corporations, copartnerships,
associstions or joint-stock companies con-
stituted and organized under the laws of the
Philippines: Provided, That sixty per centum
of the stock or paid-up capital of any such
corporation, copartnership, association or
joint-stock company wust belong entirely
to citizens of the Philippines or of the United
States: Provided, further, That no such
certificates shall be issued for a period of more
than fifty years.

It would seem that this is an existing property
right; and, il such, it should be acknowledged,
respected and aafeguarded after independence.

Fn other words, that alter independence citizens
of the United States should have the right to
acquire, obtain and own franchises and certi-
fientes of public convenience.

But as above stated, there are other provisions
of the Constitution which are in confliet with
this theory.

The “Constitution of the Philippines” is
obviously intended to be the constitution of the
future Republie. Tt is nowhere referred to ns
the constitution of the Commonwenlth and for
that reason, in our humble opinion, it should
never have been upproved by the President of
the United States, becsuse it is not a “Consti-
tution for the Government of the Common-
wealth of the Philippines” ns is provided for in
the Tydings-McDuffie Law. The ordinanee
appended to the Constitution makes it workable
during the life of the Commonwenlih.

So it is that we now know what the consti-
tution of the Republic will be.  We, therefore,
have n rather extraordinary opportunity to
look into the future and determine what our
rights will be. As before stated, the provision
acknowledging, respecting and safeguarding the
existing property rights of citizens of the United
States is incorpornted in the Constitution,—and
very properly in the Constitution itsell and not
in the ordinance appended to the Constitution
which will become inoperutiveafter independence.

But in Art. XIII, Sec. 8, of the Constitution
we find the following:

Xo franchise, certificate, or any other form
of authorization for the operation of a public
utility shall be granted except to citizens of
the Philippines or te corporations of other
entitics organized under the laws of the Philip-
pines, sixty per cenfum of the capita! of which
is owned by citizens of the Philippines, nor
shall such franchise, certificate, or authorization
he exclusive in charactor or for a longer period
than fifty years. No franchise or right shall
he granted to any individual, firm, or corpo-
ration, except under the condition that it
shall be subject to amendment, alteration, or
repeal by the National Assembly when the
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public interest %o requires.

It is, therelore, periectly clear that it is not
the intention to acknowledge, respect and
safegunrd the existing rights of citizens of the
United States to ucquire franchises or certificates
of public convenience,

And wpparently, when present [franchises
expire it will be impossible for the holders of the
same to acquire or obtain new [ranchises or
extensions of the old one,

The same principle is expressed in Art. XII,
Ser. 1, regarding naturnl resources, as follows:

ANl agricultural, timber, and mineral lands
of the public domain, waters, minerals, coal,
petroleum, and other mineral oils, all forces of
potentinl energy, and other natural resources
of the Philippines helong to the State, and
their disposition, exploitation, development,
or utilization shall be limited to citizens of the
Philippines, or to corporations, or nssociations
ut lewst sixty per contum of the enpital of which
is owned by such citizens, subject to any exist-
ing right, grant, lease, or concession ot the time
of the inauguration of the Government es-
tablished under this Constitution, Natural
resources, with the exception of public agri-
cultural land, shall not be alienated, and no
license, concession, or lease for the exploit-
ation, development, or utilization of any™ of
the natural resources shall be granted for a
period exceeding twenty-five years, renewsnble
for another twenty-five years, except as in
water rights for irrigation, water supply, fisher-
ies, or industrial uses other than the development
of water power, in which cases beneficial use
may be the measure and the limit of the grant.

Under this provision the present right of
citizens of the United States to locate mining
claims will disappear.

And the right to buy and sell even existing real
property is limited by Sec. 5 of the said article,
which reads as follows:

Save in cases of hereditary succession, no
private agricultural land shall be transferred
or asigned except to individuals, corporations,
or associations qualified to acquire or hold
lands of the public domain in the Philippines.

The ahove quoted Sec. 8 of Art. XIIT has
already been interpreted by the Supreme Court
in the ease of Genehichi Ishi vs. Publie Service
Commission, G. R. No. 43134, In that case
the petitioner, & Jupanese subject, held a certi-
ficate of public convenience to operate one hire
automohile, issued prior to the éstablishment of
the Commonwealth, After the Commonwealth
he applied for authority to increase his equip-
ment by one automobile more.  His applieation
was denied by the Public Serviee Commission
on the ground that it would be unconstitu-
tional to grant the incrense and this decision
was sustained by the Supreme Court which said:

The question presented is whether petition-
er’s application for an increase of his equip-
ment comes within the constitutional prohibi-
tion contained in section 8, Article XTIT of the

Constitution of the Philippines, it appearing

that petitioner had been granted, before the

Constitution took effect on November 15, 1935,

a certificate of public convenience to operate

an automobile *Ford” for transportation of

passengers in the province of Davao. We
must answer the question in the affirmative.

Petitioner is admittedly not a citizen of the

Philippines, nor a corporation sixty percentum
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of the capital of which is owned by citizens
of the Philippines. His application for an
increase of equipment may not call for the
grenting of a new franchise or certificate, but
it certainly calls for an “authorization’ the
granting of any form of which is limited by the
Constitution to citizens and corporations
above mentioned. This wes clearly ndmitted
by the petitioner himself when he made the
averment in paragraph 3 of his petition for a
writ of certiorari that in filing below the appli-
cation which was afterwards denied by the
respondent Commission, he sought for ‘‘author-
ity” to increase his equipment. In other
words, it is conceded by petitioner that he may
not increase his equipment without previously
being ‘‘authorized’ to do so by the respondent
Commission, as provided in express terms in
his certificate of public convenience. The
phrase “any other form of authorization”
used in sec. 8, Article XIII, of the Constitu-
tion is. comprehensive enough to include the
“guthonty’’ asked for by petitioner.

‘The Constitution provides for the national-
ization not only of national tesources and all
forces of potential energy but also of public
utilities, suving solely those rights which were
acquired privorto itsadoption. This was one of
the avowed purposes of the framers of that
fundamental luw, as declared in its preamble.

We cannot agree to the suggestion that be- |

cause petitioner is the lawful holder of a cer-
tificate of public convenience to operate an
automobile *Ford” in the province of Davao,
he has a vested right to be authorized to
increase his equipment by the addition of
one or more cars. The challenged order of
the respondent Commission is in confcrmity
both with the letter and spirit of the Consti-
tution and it must be upheld.

Would the decision of the Court be any
different with regard to citizens of the United
States after independence, taking inte consid-
eration the other provision of the Constitution
that existing property rights of the same shall
be acknowledged, respected and safeguarded?
We believe not.

But as this is a ipatter which is to be embodied
in a treaty to which the Government of the
United States will be a party, it will become the
duty of the United States to see to it that the
rights of its citizens in the Philippines are duly
safeguarded and protected.

Conclusion and Suggestions. In view of the
foregoing, it is respectfully submitted:

1. That in case the date of independenee is
advanced, it should be provided that the “civil
rights” which citizens and corporations of the
United States now enjoy in the Philippines
should be continued in force and eficet until
July 4, 1946, the date sct for independence by the
Tydings-McDuffic Law; and furthermore, in
case a preferential trade-treaty is made and
entered into, as is much discussed at the present
time, then and in that case, preferential civil
rights should go along with preferential trade
relations and the present eivil rights enjoyed by
citizens and corporations of the United States
should be continued in force and effect during
the life of the preferential trade-treaty.

2. That the terin “existing property rights’'
as used in the Tydings-MeDuffic Law, the
Philippine Constitution, and to be embodied
in a treaty, should be clarified hy legisiation
and/or by the treaty to be made and inter-
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preted in the sense intended by Congress, so that
there will be no misunderstanding regarding what
these rights are.
Munila, Philippines, August 21, 1937.
L. D. Lockwoou
For the Philippine Motor Transport
Association,

Kasilag's Five Years. ..
(Continued from page 36)
ment of peace and order in the entire province
of Lanno. Tt will also develop the rice land
district around the Iake.

Prosecr No. 9—This proposed road will be o
short eut from Lumbatan, where the agricultursl
and normal schools of Lanzo are estublished,
to the municipulity of Malabang on the north-
east const of Tllana Bay. It will tap the rich

agricultural valley of Mafalim River and Take
Butig.

Prosect No. 10—This is another interpro-
road between Lanao

vincial and  Cotabato.

Its south terminal is at Parang, the best shel-
tered harbor in western Cotabato, and its north-
ern terminal is in the sitio of Balaygay on the
southeast shore of Lake Tanao, passing through
the municipal district of Baldun. It will benefit
the rich agricultural district of Barira.

Prorecr No. 11—This is another interpro-
vincial rond hetween Lanno and Bukidnon prov-
inces, connecting  the municipal  district  of
Mulundo on the enst shore of Lake Lanao with
the municipal distriet of Maamag on the Bu-
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kidnon-Cotabato Interprovincial Road. It will
serve as o connecting link of the shortest route
from the City of Davao to the port of Iligan in
northern Mindanao, The country traversed
by this proposed road consists of plateaus suit-
able to the cultivation of corn, fruit trees, coffee,
cacao und cottle raising.

Prosecr No. 12—This is another interpro-
vincial road between the provinces of Lanao
and Bukidnon, starting from Dansalan, the
capital of Lanno, and passing through the munic-
ipal district of Kapay and connecting with the
municipal district of Talakag in the province
of Bukidnon. This will establish a short cut
from central Lanao to the port of Cagayan in
northern Mindanao.

Prosecr No. [3—This is a road to connect
the municipal district of Kapui, interior part of
Tanao, with the port of Iligan, and will develop
the fertile Kapai and Mandulog River Valleys.

Proiecr No. 14—This proposed interpro-
vincial rond between Bukidnon and Agusan
provinces sturts from Talakag in northwestern
Bukidnon, passing through Maramag on the
Bukidnon-Cotabato Interprovincial Road and
connecting with the municipal district of Waloe
in Upper Agusan. It will develop the best
agricultural region of the province of Bukidnon,
the Pulengui and Omayan River Valleys of
northeastern Bukidnon and southwestern Agusan.

Prosecr No. 15—This is & proposed inter-
provincial road to connect the port of Cugayan
in Orientnl Misamis with the municipal districts
of Baungon and Libona in the northwestern
part. of Bukidnon provinee. It will develop
20,000 hectures of fertile agricultural land to be
traversed by it.

Pnosicr No. 16—This proposed interpro-
vineial rond will conneet the municipal district
of Milugros in Upper Agusan with Odiongan, a
progressive portion of the municipality of Gin-
goog on Gingoog Bay, province of Oriental
Misamis. It will be a short eut from Upper
Agusan Lo the coastal rond of Oriental Misamis.

Prosecr No. 17—This projeet is the Agusan-
Davao Interprovineinl Road now under con-
struction, This roud will develop the fertile
agricultural land on the west bank of the Agusan
River and the rich Tagum and Saug river valleys,
province of Davao.

Puosecr No. 17 (a)—This is a connection
between the road systems on both sides of the
Agusan River at the municipality of Talacogon,
Central Agusan.

Peostcr No. 18—This is an interprovincial
road between Agusan and Surigno conuecting
the municipality of Lianga on Linnga Bay, prov-
inee of Surigao, with Ampavon, & barrio on the
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